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GENERAL INDEX 


FOR THE ORDINANCES OF 1878 AND 1879. 


ADMINISTRATION of Civil Justice, Ordinance respecting. .No 4 of 1878 
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AMENDMENTS to Civil Justice Ordinance, 1878 .. Ordinance No. 7 of 1879 
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ORDINANCES OF 18 fp 


An Ordinance respecting Revenue and Expenditure. 


66 


respecting Public Printing. 


to repeal the Ordinance for the Protection of the 
Buffalo, 


respecting the Administration of Civil Justice. 


respecting the Limitation of Actions in certain 
cases. 


respecting Fees in Summary Trials. 

to provide for the Appointment of Constables. 
authorising the Appointment of Notaries Public. 
respecting Marriages. 

respecting Fences. 


to Incorporate the Roman Catholic Bishop of 
St. Albert, 


respecting the Marking of Stock. 
respecting Stallions. 
respecting Poisons. 
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No. 1 oF 1878. 


An Ordinance respecting Revenue and Expenditure. 


[PassED OND Aveust, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council as follows: 


I. All duties, revenues, license fees, fines, penalties, and 
moneys whatsoever of the North-West Territories, over 
which the Lieutenant-Governor in Council has or hereafter 
may have the power of appropriation shall form one fund, 
to be called ‘‘ The General Revenue Fund of the North- 
West Territories.” to be appropriated for the public service 
of the said Territories, in the manner and subject to the 
charges hereinafter mentioned. 


II. The said fund shall be permanently charged, subject 
to revision and audit as may be directed by Ordinance or 
order of the Lieutenant-Governor in Council, with all the 
costs, charges, and expenses incident to the collection, 
management, receipt and disbursement thereof. 


III. The Lieutenant-Governor in Council may, from time 
to time, order and determine in what one or more of the 
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chartered banks of Canada the public funds hereinbefore 
referred to, or any part thereof, shall be deposited and kept, 
subject to immediate call or at interest, as also the manner 
in which such funds may from time to time be chequed out 
and withdrawn. 


IV. The Lieutenant-Governor in Council may, from time 
to time, determine what officers or persons it is necessary to 
employ for any of the purposes mentioned in this Ordinance, 
assign their names of-office, prescribe their duties, grant 
salaries or pay for their services, make the necessary 
appointments, and exact such securities from such officers 
and persons as may be deemed proper. 


V. Until it be deemed expedient to appropriate in detail 
by Ordinance the General Revenue Fund of the said 
Territories, the Lieutenant-Governor in Council may by 
order, from time to time, appropriate said fund, or any 
portion thereof, for any purpose or purposes of public utility 
in the said Territories ; and a statement of such expenditure 
shall, by the proper officer, be laid before the Council of the 
North-West Territories at every successive legislative 
session thereof. 


No. 2 or 1878. 
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An Ordinance respecting Public Printing. 


[PassED 2np Avuaust, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


\ 


I. It shall be lawful for the Lieutenant-Governor to ap- 
point a Queen’s Printer or Printer to the Government of 
the North-West Territories. 


Il. Any official order, notice or advertisement required to 
be given by the Lieutenant-Governor or the Government of 
the North-West Territories, or any officer thereof, or by any 
Sheriff, or by any municipal authority or officer, purporting 
to be printed by the said Printer, whether printed on 
separate sheets or in an Official-Gazette, to be called ‘‘ The 
North-West Territories Gazette’? (which may be issued 
from time to time), shall be prima facie evidence of such 
order, notice, or advertisement having been issued by 
lawful authority. 


No. 3 or 1878. 


An Ordinance to repeal the Ordinance for the Protection of 
the Buffalo. 


[Passep 2np Avaust, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows : 


The Ordinance number five of 1877, intituled ‘‘ An Ordi- 
nance for the Protection of the Buffalo,” is hereby repealed. 


No. 4 or 1878. 


ee 


An Ordinance respecting the Administration of Civil Justice. 


[PasseD 2np Avuaust, 1878. 


WHEREAS it is expedient to provide for the administration 
of Civil Justice in the North-West Territories, be it there- 
fore enacted by the Lieutenant-Governor of the North-West 
Territories, in Council, as follows : 


JUDICIAL DISTRICTS. 


I. There are hereby formed in the North-West Terri- 
tories three Judicial Districts, to be known and distin- 
guished respectively by the names, and comprised within — 
the limits, following : 


(1) The Saskatchewan District shall comprise all of the 
Territories bounded on the west, south and west by Alaska 
and British Columbia; and on the south-west, south, and 
south-east by the Red Deer river ; the South Branch of the. 
river Saskatchewan, and the river Saskatchewan from the 
junction of the two Branches thereof until the said river 
strikes the District of Keewatin ; on the east by Keewatin ; 
and on the north by the northern boundary of the Terri- 
tories ; ; 


(2) The Bow River District shall comprise all of the Ter- 
ritories bounded on the north by the Red Deer and South 
Branch of the Saskatchewan rivers, flowing eastward, until 
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the one hundred and eighth meridian of west longitude is 
reached ; on the east by the said one hundred and eighth 
meridian of west longitude; on the south by the southern 
boundary of the Territories; and on the west by British 
Columbia ; 


(3) The Qu’Appelle District shall comprise all of the Ter- 
ritories bounded on the east by the District of Keewatin and 
the Province of Manitoba; on the south by the southern 
boundary of the Territories; on the west by the one 
hundred and eighth meridian of west longitude south of the 
South Branch of the river Saskatchewan; and on the 
north-west and north of the South Branch of and the 
main Saskatchewan river ; 


(4) The Lieutenant-Governor may divide any one or 
more of the said judicial districts into two or more divisions, 
define the limits and extent of such divisions, number 
them, beginning with number one, and from time to time 
alter the limits and extent of such divisions. 


II. Courts of civil jurisdiction shall be held in every 
judicial district, and in every division thereof appointed as 
aforesaid. Such courts shall be courts of record, styled 
District Courts ; and where divisions are created as herein- 
before provided, the words ‘‘ Division No. »’ with the 
appropriate number in each case, shall be added after the 
word “‘court.”” Every such court shall have a seal, to be 
approved by the Lieutentant-Governor ; and every process 
shall be sealed or stamped with the seal of the court from 
which it is issued. 


JIL. The Stipendiary Magistrate resident in the judicial 
district shall preside over the several courts in such dis- 
trict, sittings whereof shall be held at least twice in each 
year, at such times and places as the said stipendiary 


magistrate shall fix and appoint from time to time. 
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IV. Subject to the provisions of ‘‘ The North-West Ter- 
ritories Acts, 1875 and 1877,” and any amendments thereto 
at any time or times, or any other Act of Parliament of 
Canada made or passed, the said courts shall respectively 
have jurisdiction over all matters of civil law and equity, 
all matters of wills and intestacy, and shall possess such 
powers in relation to local jurisdiction as in the Province 
of Ontario are vested in and distributed among the several 
courts of law and equity and the surrogate courts. 


VY. The stipendiary magistrate resident in the several 
judicial districts shall have the power of appointing a clerk 
for each of the said courts whose office shall be held at such 
place as such stipendiary magistrate may from time to time 
designate. 


VI. Every clerk, before assuming the duties of his office, 
shall, before a stipendiary magistrate, take the oath of 
allegiance, and the oath of office prescribed by ‘‘ From A” 
of the Appendix at the end of this Ordinance, and give 
such security as may be approved of by the stipendiary 
magistrate in five hundred dollars—such security to be by 
covenant in the Form ‘B” of the Appendix at the end of 
this Ordinance; one duplicate of which covenant and the 
oaths aforesaid shall be filed with the stipendiary magistrate, 
and the other duplicate in the registry office for deeds. 


VII. Such covenant shall be available to and may be sued 
upon for any default, breach of duty or misconduct of any 
such clerk; and a copy of every such covenant, certified by 
either the registrar or stipendiary magistrate, shall be 
received in court as sufficient prima facie evidence of the 
due execution and of the contents thereof. 
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VIII. If any surety in any such covenant dies, or becomes 
insolvent, the clerk for whom such person became surety 
shall, within one month after the happening of such death 
or insolvency, give fresh security in the same manner as 
hereinbefore provided. 


IX. Each clerk may from time to time, when prevented, 
from acting by illness, absence, or unavoidable accident, 
appoint a deputy-clerk to act for him, with all the powers 
and privileges, and subject to the like duties as such clerk ; 
and such clerk and his sureties shall be responsible for all 
the acts and omissions of the deputy. 


X. The Duties of the clerk shall be— 


(1) To receive all complaints and other papers required 
by suitors to be filed in court; on payment of the proper 
fees to issue all writs of summons, warrants, subpoenas, 
precepts, writs of execution, and other documents rendered 
necessary or requisite for the effectual disposition of such 
matters ; tax costs, enter judgments, and register all judg- 
ments and orders pronounced, given, and made; keep an 
account of all fines, fees, and money payable or paid into 
court, and of all suitors’ money received by him as such 
clerk, entering each sum in a proper cash book to be kept 
for such purpose; to keep a record or docket book, in which 
shall be entered regularly, under separate headings, all the 
proceedings taken in any suit, all moneys received and paid 
out, and the persons’to whom and by whom the same have 
been paid; which book shall be accessible at all times to 
suitors and the public; and to do and perform all such 
other acts and duties as may be necessary for the due 
administration of civil justice in the Territories; 


(2) To make a return on the first day of the month of 
January and July in each year, verified by his oath (which 


oath shall be taken before a stipendiary magistrate or jus- 
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tice of the peace), to the Lieutenant-Governor, in such 
form as he may order, showing all proceedings had in his 
office or before the court at any sitting thereof held; as 
also all moneys received and paid out (specifying the parties 
by or to whom, and the purpose), during the six months 
then next preceding, keeping a duplicate thereof, similarly 
verified, on file in the court office. 


PROCEDURE. 


XI. The clerk on receiving from any person (who will 
thereafter be styled the plaintiff) a plain statement in 
writing of his complaint or cause of action, or particulars 
of his claim in the form of an account, and in case of a 
trespass or wrong a like plain statement of the trespass or 
wrong complained of, with the amount of damages claimed, 
against any other person (thereafter to be styled the 
defendant), together with the places of residence, temporary 
or otherwise, of both parties, shall file the same in his 
office and issue a summons in the Form ‘‘C” of the said 
Appendix; and (making as many copies of the same as 
there are defendants, with a clear copy of the complaint or 
demand attached to the original summons and each copy) 
transmit or deliver the same to the proper officer for service 
and return. 


XII. Service of summons may be as follows: 


(1) The summons to appear may be served anywhere in 
the North-West Territories ; and the service shall be per- 
sonal, except in matters of account when the amount claimed 
does not exceed fifty dollars, in which case service may be 
on the defendant, his wife, or servant, or some grown 
reasonable person being an inmate of the defendant's 


dwelling house or usual place of abode, trading or dwelling. 
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(2) In case any defendant is resident out of the North- 
West Territories, but has an agent, managing clerk, or 
other representative resident and carrying on his business 
within the same, service of the summons to appear may be 
made on such agent, managing clerk, or other representa- 
tive, who, for the purpose of being served with the summons 
or any other proceedings in the action requiring service on 
a defendant, shall be deemed the agent of such defendant ; 


(3) Upon a stipendiary magistrate being satisfied that 
there is a cause of action which arose in the North-West 
Territories, or in respect of a breach of contract made 
therein, and that the summons to appear has been served 
personally on the defendant without the said Territories, 
or that reasonable efforts have been made to effect personal 
service on the defendant, and that it came to his knowledge 
or that he is living outside of the said Territories in order 
to defeat or delay his creditors, such stipendiary magistrate 
may from time to time direct that the plaintiff shall be at 
liberty to proceed in the action in such manner and subject 
to such conditions as to such stipendiary magistrate may 
seem fit ; and every affidavit to enable the stipendiary magis- 
trate to direct proceedings under this sub-section may be 
made before any official competent to take affidavits in 
proof of the execution of deeds of lands for registration. 
But in every such action the plaintiff, before obtaining 
judgment, shall prove his claim as if the same was con- 
tested ; 


(4) Every summons issued against a corporation, and all 
other proceedings in an action against a corporation re- 
quiring service on a defendant, may be served on the pre- 
sident or other head officer, or on the cashier, manager, 
treasurer, or secretary, clerk, agent, or other representative 
by whatsoever name or title he be known, of such corpora- 


tion, or of any branch or agency thereof, in the North-West 
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Territories ; and every person who within the said Terri- 
tories transacts or carries on any of the business of or for 
any corporation whose chief place of business is without 
the said Territories, shall, for the purpose of being served 
with a summons to appear, or any other proceedings as 
aforesaid, in an action against or at the suit of such corpo- 
ration, be deemed the agent thereof. 


XIII. On receiving a return of such summons, with an 
affidavit of service upon the defendant in the form ‘‘ D” of 
the said Appendix, the clerk shall file away the same, and 
enter the case upon a schedule to be regularly kept in his 
oftice and called the ‘‘ Court List.” 


XIV. All periods and places for the holding of the said 
court shall be advertised by the said clerk, and in the most 
public manner possible ; and at all sittings the clerk shall 
be in attendance with the court list, and all original papers 
on file in his office in any cases named in such list. 


XV. The clerk shall, on payment of the proper fees, fill 
up and issue such writs of subpoena (which may be in the 
Form “E” of said Appendix) and copies as may be 
required by the suitors. 


XVI. All affidavits of service may be taken before the 
clerk or a justice of the peace. 


XVII. Suits shall in general be entered and tried in the 
court holden in the judicial district or division where the 
cause of action arose, or in which the defendant or one of 
several defendants resides or carries on business at the 
time the action was brought; but any such suits may be 
entered, tried, and determined at the court the place of sit- 
ting whereof is the nearest to the residence of the defendant, 
notwithstanding that the defendant may at such time 
reside in a judicial district or division other than that in 
which such last named court is situate. 
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XVIII. In cases where service is effected within the 
judicial district in which the court is held, service of the 
summons to appear shall be made at least twenty days 
before the sittings of the court named in the summons, and 
in all other cases thirty days. 


XIX. A plaintiff failing to attend the trial of his cause 
may, unless sufficient excuse to the satisfaction of the pre- 
siding stipendiary magistrate be shown, or appearing and 
failing to establish his case, be non-suited; and on a de- 
fendant failing to appear on a trial without sufficient excuse 
to the stipendiary magistrate being given, the plaintiff may 
proceed in his absence. 


XX. Trials may be postponed on the application of either 
party on sufficient grounds therefor being shown to the 
presiding stipendiary magistrate, on such terms as to the 
_ payment of costs or otherwise as may be ordered. 


XXI. The stipendiary magistrate shall in each case tried 
by him make and deliver a written judgment, and the 
same shall be regularly filed by the clerk; and in cases 
where by law appeals are allowed, he shall return to the 
court the evidence taken on such trials. 


XXII. Whenever, from illness or other casualty, the 
stipendiary magistrate appointed to hold a court fails to 
attend at the time appointed therefor, the clerk, at five 
o'clock in the afternoon of the day so appointed, shall 
adjourn such sitting by proclamation to some hour on the 
following day to be by him named, and so on from day to 
day (but not exceeding six days) until the stipendiary 
magistrate who is to hold such sitting as aforesaid is able 
to hold the same, or until he receives other directions from 
such stipendiary magistrate; but if after the expiration of 
the said period of six days the said stipendiary magistrate 
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has not arrived or be still unable to attend, he shall adjourn 
the court to the next regular sitting of the same; and the 
clerk, on making any such adjournment, shall forthwith 
notify the Lieutenant-Governor thereof, whereupon the 
Lieutenant-Governor may request the stipendiary magis- 
trate of another district to proceed to the place named and 
hold such court at a time to be specially appointed for that 
purpose by the last named stipendiary magistrate. 


XXIII. The stipendiary magistrate in any judicial 
district, may, if he sees fit, hold any court, and perform 
any judicial duties, in any district other than his own on 
being requested so to do by the stipendiary magistrate to 
whom the duty for any reason belongs. 


I 


APPEALS, 


XXIV. In civil cases where by law appeals are authorized, 
any suitor desiring to appeal may do so at any time before 
execution of judgment, by leaving with the clerk a notice of 
appeal and furnishing such security as the sligepeary 
magistrate who tried the case may direct. 


XXYV. Upon such security being given, all the original 
papers (including the evidence taken, exhibits filed, and 
judgment or decision given), shall be forwarded without 
delay by the clerk to the Court of Appeal. 


XXVI. Pending such appeal, all proceedings in the 
original case shall be stayed. 


XXVIII. On any judgment in appeal being pronounced 
such proceedings shall be taken by the clerk as will carry 
into effect the orders made by the court in appeal. 


JUDGMENT AND EXECUTION. 


XXVIII. Judgments of the court shall be entered by the 
clerk making up a judgment paper following the Form 
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“F” of the Appendix at the end of this Ordinance, 
according to circumstances, and also entering the same in 
the docket or record book; and such entry shall be a good 
and sufficient judgment and record thereof. 


XXIX. Judgments of any court may be transferred to 
and become judgments of any other court upon a transcript 
of the judgment or proceedings in the first named court 
being made, signed, and sealed by the clerk with the seal of 
such court, which transcript, upon delivery to the clerk of 
any other court, shall be filed and entered by him in his 
procedure book, and shall then become a judgment of such 
last named court, whereupon all proceedings may be had 
and taken as on any other judgment of that court. 


XXX. In case of non-payment of the amount of any 
judgment or some part thereof within thirty days after the 
entry of the same, or as directed by the stipendiary 
magistrate who tried the case, the clerk shall, at the 
request of the party in whose favour the said judgment has 
been’ entered, issue a writ of execution in the Form ‘‘G”’ of 
said Appendix, for the levying of the amount due on the 
said judgment, and costs, by distress and sale of the goods 
and chattels and personal property (not exempt from 
seizure thereunder) of the party against whom the said 
judgment has been so entered. 


XXXI. Such execution shall be in force twelve months 
from the date of the issue thereof; but no sale of personal 
property seized thereunder shall be made without such sale 
being advertised for at least ten days by public notice 
thereof, describing the property to be sold, in not less than 
three public places in the neighbourhood. 


XXXII. Upon a return of any execution against goods 
and chattels ‘‘nulla bona,” the party in whose favour the 


same is issued may, if over fifty dollars of his judgment 
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remains unsatisfied, have an execution against the lands 
and tenements of the judgment debtor for such balance, in 
the said Form ‘‘G;”’ but no sales of any lands, or interest. 
therein, shall be made until after six months from the 
date of such execution, nor until three months’ notice of 
such sale has been posted in a conspicuous place in the 
clerk’s office and at the police station nearest the land 
intended to be sold, and on the said land. 


XXXII. Goods, chattels, personal property, lands and 
interests, therein, shall be bound by the delivery of process. 
against the same respectively to the officer entrusted with 
the execution thereof. 


XXXIV. Witnesses attending the trial of any cause, 
whether subpenaed or not, shall be entitled to receive one 
dollar for every day’s attendance in court, with ten cents 
mileage for every mile necessarily travelled in going to or 
returning from court; and the clerk, on entering final judg- 
- ment, shall add to the costs on taxation such sum for 
witness fees, as also such allowance to either suitor, not 
exceeding regular witness fees, as shall be certified by the 
stipendiary magistrate who tried the cause. 


XXXV. Minors may sue for wages in the same way as 
if of full age. . 


XXXVI. As far as possible, consistently with the cireum- 
stances of the country, the laws of evidence and the prin- 
ciples which govern the administration of justice in the 
Province of Ontario shall obtain in the courts; but in all 
cases the evidence of non-christian Indian witnesses shall 
be admissible, taken in conformity with sections 74 and 78 
of ‘‘ The Indian Act, 1876” of Canada: which sections are 
hereby declared to be part and parcel of this Ordinance. 
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XXXVII. The clerks and other officers of the said courts, 
except the stipendiary magistrates, shall be paid by fees in 
accordance with the schedule in the Appendix at the end of 
this Ordinance. 


XXXVIII. All processes required to be executed by the 
sheriff shall be executed by himself or some one duly ap- 
pointed by him in writing, or by some person duly author- 
ized by the stipendiary magistrate in writing; and all 
other processes, including subpcenas, may be served by the 
sheriff, his officers, or any literate person. 


XXXIX. Every person proved in open court to have been 
served with a copy of a subpcena, and to whom at the same 
time a tender of his lawful expenses is made, who refuses 
or neglects without sufficient cause to obey the subpcena ; 
and every person in court called upon to give evidence who 
refuses to give evidence, shall pay such a fine, not exceed- 
ing twenty dollars, as the stipendiary magistrate presiding 
at the sitting of the said court at which the cause wherein 
such person is required as a witness, may impose; and in 
default of payment of such fine, be imprisoned for any time 
not exceeding ten days. 


XL. Prosecutions for anything done under authority of 
this Ordinance must be commenced within three months 
after the fact committed. 


XLI. All moneys recovered or arising from any source 
under this Ordinance shall be paid over immediately after 
receipt thereof to the clerk, to be by him accounted for as 
herein provided. 


XLII. In case of a debt or demand against two or more 
persons, partners in trade or otherwise jointly liable, but 
residing in different judicial districts, or one or more of 


whom cannot be found, one or more of such persons may 
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be served with process and judgment may be obtained and 
execution issued against the person served, notwithstanding 
others jointly liable have not been served or sued: reserv- 
ing always to the person or persons against whom execution 
issues, his or their right to demand contribution from any 
other person jointly liable with him or them ; and when- 
ever judgment has been so obtained against any such 
partner, and the stipendiary magistrate certifies that the 
demand proved was strictly a partnership transaction, the 
officer charged with the execution of final process, in order 
to satisfy such judgment and costs, may seize and sell the 
property of the firm as well as that of the defendants who _~ 
have been served. 


XLUI. Until regular gaols or lock-ups have been estab- 
lished in the North-West Territories for confining persons 
sentenced to imprisonment under the provisions of this or 
any other Ordinance or law, such imprisonment may be 
directed to be enforced at any of the police stations in the 
said Territories ; and the Commissioner of Police is hereby 
authorized to make rules and regulations for enforcing 
order and discipline, and for fixing the rations and susten- 
ance of prisoners: which rules and regulations, having 
been approved of by the Lieutenant-Governor, shall have 
the force of law. 


XLIV. During the lives of parties to a judgment, or any 
of them, execution may issue at any time within six years 
from the recovery of such judgment without revival thereof ; 
but no execution or other process shall issue on a judgment 
more than six years old, without the leave of a stipendiary 
magistrate in writing; but no notice to the party against 
whom such execution is sought previously to applying for 
such leave shall be necessary ; and such leave shall be ex- 
pressed on the execution, “issued by leave of ? 
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XLY. Any judgment, in case of the death of the parties 
entitled thereto, or liable thereon, may be revived by the 
parties claiming to be entitled to have execution thereon 
by suing out an ordinary summons, the claim or demand 
attached to which shall be for the revival thereof, and show 
briefly the grounds on which such revival is sought ; and 
thereupon the like proceedings shall follow as in other 
cases entered in the court. 


XLVI. Where one or more of several plaintiffs or de- 
fendants shall die before judgment, the action shall not 
abate if the cause of action survive to or against the sur- 
viving party: and where one or more of several plaintiffs 
or defendants shall die after judgment, proceedings may be 
taken thereon by the survivors or survivor without leave of 
the court. 


XLVII. In any case in which the claim or demand of 
the plaintiff is for the recovery of the possession of real 
estate, upon judgment for the plaintiff, the same shall be 
executed by the clerk issuing a writ of ‘‘ Habere facias pos- 
sessionem,’ in the Form “H” of the Appendix to this 
Ordinance; but the person against whom such writ is 
issued shall not be turned out of possession until after 
fifteen days’ notice to remove therefrom has been given 
him by the officer charged with the execution of such writ. 


XLVIII. Alias and Pluries writs of summons and execu- 
tion may be issued in all cases. 


‘ ABSCONDING DEBTORS. 


XLIX. In case any person being indebted in a sum of 
not less than twenty dollars for debt or damages arising 
upon any contract, expressed or implied, or upon any judg- 
ment, the clerk, upon receiving an affidavit made before 


any justice of the peace or before himself, by any creditor 
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of such person, or his agent, of the nature and amount of 
such indebtedness, and that such debtor has absconded 
from the North-West Territories, leaving personal pro- 
perty liable to seizure under execution for debt in the 
said Territories, or keeps concealed to avoid service of pro- 
cess, or is about to remove or transfer any of his property, 
effects or credits from any judicial district ; or has assign- 
ed, transferred, disposed of, or secreted, or is about to 
assign, transfer, dispose of, or secrete, any of such proper- 
ties, effects, or credits, with intent to delay, defeat, or 
defraud his creditors, shall issue a warrant or writ of 
attachment under the seal of the court in the Form “I” 
of said Appendix, directed to the sheriff, commanding him- 
to attach, seize, take, and safely keep all the personal 
property and effects of such debtor liable to seizure under 
execution, or.a sufficient portion thereof to secure the claim 
sworn to, and costs, and to return such warrant to the 
clerk. 


L. If no summons has previously issued, the issue of 
such attachment shall be considered the commencement of 
the action ; but no further proceeding shall be had (except 
in the case of perishable goods) until twenty days after the 
return to the clerk of the said warrant; and a copy of 
every such warrant or writ of attachment shall be served 
on the debtor against whose effects the same is issued, at 
the time of making any seizure thereunder, or as soon 
thereafter as such service can be effected, if the said debtor 
can be found; but if such personal service cannot be 
effected, a copy thereof shall be left with some grown-up 
person resident at the place where such seizure is made ; 
or if no person is resident, posted in a conspicuous place 
on the premises. 


LI. With the return of any such warrant or writ of at- 


tachment, the officer charged with the execution thereof 
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shall transmit annexed thereto an inventory of the property 
seized, and the value thereof according to the best of his. 
judgment, and an affidavit of the manner in which service 
of such writ has been effected ; whereon the case shall be 
entered on the court list for trial, and proceedings con- 
ducted to judgment and execution as in ordinary cases. 


LII. Upon the seizure of any property under the warrant 
hereinbefore described, the person against whom the same 
was issued may have the same property returned to him 
upon giving to the seizing officer, or the clerk, good and 
sufficient security for such debt as the plaintiff may estab- 
lish on the trial, and the costs of suit incurred to that time, 
or paying the same. 


LIII. In case several warrants of attachment issue against 
the same person, the proceeds of the property seized shall 
be distributed pro rata upon the judgments obtained at the 
time of such distribution ; but no such distribution shall 
be made until a reasonable time, in the opinion of the 
stipendiary magistrate, has been given to creditors to pro- 
ceed to judgment. 


LIV. Where a warrant of attachmeut has been issued at 
any time after service of a summons upon the defendant, 
the cause shall be proceeded with as if no such warrant had 
been issued. 


LY. If on trial of any case in which a warrant of attach- 
ment has been issued it appears on proof to the satisfac- 
tion of the presiding stipendiary magistrate that the 
creditor who sued out such warrant had not reasonable 
cause for taking such proceedings, he shall recover no costs. 
of his suit. 


LVI. Horses, cattle and perishable goods may, at the 


written request of any attaching creditor, and upon his. 
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furnishing sufficient indemnity, be sold by the seizing 
officer on ten days’ public notice being given in the same 
way as notices of sale under executions against personal 
property: the proceeds being paid over to the clerk im- 
mediately after such sale. 


GARNISHEE. 


LVII. Whenever any debt or sum of money, not being a 
claim strictly for damages, is due and owing to any party 
from any other party, either on a judgment of the court or 
otherwise, and any debt is due or owing to the debtor from 
any other party, it shall be lawful for the party to whom 
such first mentioned debt or sum of money is so due or 
owing (hereinafter designated the primary creditor) to 
attach and recover in the manner herein provided, any 
debt due or owing to his debtor (hereinafter designated 
primary debtor), from any other party (hereinafter desig- 
nated the garnishee), or sufficient thereof to satisfy the claims 
of the primary creditor: subject always to the rights of 
other parties to the debts owing from such garnishee. 


LYVIII. Proceedings under the next preceding section 
shall be by summons in the Form “‘J”’ of the said Appen- 
dix, copies of which shall be served upon the garnishee and 
upon the primary debtor, unless the last named service be 
dispensed with on the hearing; and the proceedings 
thenceforward shall be the same as in ordinary cases in the 
court, the garnishee having all the rights and privileges of 
a defendant ; but execution shall not issue upon any judg- 
ment had against the garnishee for a larger amount than 
the amount owing by him to the primary debtor, and costs 
of suit, or until the amount so owing has (between the 
garnishee and primary debtor) become due and payable. 


LIX. Service of such summons upon the garnishee shall 
have the effect (subject to the rights of other parties) of 
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attaching and binding in his hands all debts then owing 
from him to the primary debtor, or sufficient thereof to 
satisfy such primary creditor’s claim; and a payment into 
court by the garnishee of the debt so attached, to the 
extent of the primary creditor’s claim shall be a discharge 
to that extent of the debt owing by the garnishee to the 
primary debtor ; and any payment by the garnishee after 
service on him of such summons to any one other than the 
primary creditor, or into the court as aforesaid, shall be 
void. 
INTERPLEADER. 

LX. When any claim shall be made to or in respect of 
any goods, chattels, money, securities, or other property 
taken in execution, or attached under process from a court, 
or the proceeds or value thereof by any landlord for the 
rent, or by any person not being a party against whom 
such process has issued, the officer charged with the 
execution of such process may apply to the clerk of the 
court within the jurisdiction of which such property bas 
been so taken, and whether before or after any action has 
been brought against such officer, and sue out an inter- 
pleader summons in the Form “kK” of the Appendix at 
the end of this Ordinance ; and such summons shall be a 
stay of any such action, and shall be served on the execu- 
tion or attaching creditor and claimant, and shall be 
returned in such time and manner as a writ of summons 
in an ordinary action, and shall come on for hearing as in 
ordinary cases, and at regular sittings of the court. 


LXI. In cases of interpleader the costs shall, as a rule 
abide the event of the issue, except the stipendiary magis- 
trate presiding at the hearing shall otherwise order; and 
the costs of the sheriff or other officer in respect of the 
same shall be costs in the issue; but in the first instance 
shall be paid to him by the execution or attaching 


creditors. 
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LXII. Pending the adjudication of any such claim, the 
sheriff or other officer may, upon proper security being 
given to him by bond or otherwise, for the forthcoming and 
delivery to him of the property so taken, or the value 
thereof when demanded, permit the claimant to retain 
possession of the same until there shall be final adjudica- 
tion in respect of the same; but in every such case it shall 
be competent for the said sheriff or other officer at any 
time he shall see fit, to resume the actual and absolute 
possession and custody of the said property notwithstanding 
such bond or security. 


REPLEVIN. 


LXIII. Whenever any goods, chattels, or other personal 
property or effects have been wrongfully distrained or other- 
wise wrongfully taken or detained, the owner or other per- 
son capable of maintaining an action of trespass or trover 
for such wrongful distress, taking, or detention, may bring 
an action of replevin for the recovery thereof, and for the 
recovery of the damages sustained ‘by reason of such un- 
lawful caption or detention; but nothing herein contained 
shall authorize the replevying any property seized by the 
sheriff or any other officer charged with the execution of 
any process issued out of the court. 


LXIYV. Writs of replevin shall be issued by the clerk of 
the court upon the plaintiff or his duly authorized agent 
making an affidavit before the clerk : 


(1) Embodying a description of the property sought to 
be replevied, and the value thereof to the best of the de- 
ponent’s belief; and that the person claiming is the owner 
or is entitled to the possession of the said property ; 


(2) Further stating, if replevin be sought in the case of 
property distrained for rent, or damage feasant, that the 
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property was taken under color of a distress for rent or 
damage feasant, as the case may be; 


(8) Or in the case of property wrongfully taken out of 
the possession of the claimant, or fraudulently got out of 
his possession, stating, in addition to the particulars re- 
quired by sub-section one of this section, the time (which 
must be within three calendar months) and the wrongful 
or fraudulent manner in which the same was taken or 
gotten out of his possession, and such facts and circum- 
stances as shew that the claimant is entitled to the pos- 
session of the property, and that an action of trespass or 
trover would not be a complete remedy. 


LXY. Before the clerk shall issue the writ (which shall 
be in the Form ‘‘L” of the said Appendix, and shall de- 
scribe the property as in the affidavit and directed to the 
sheriff,) he shall take a bond to himself, with approved 
securities in double the value of the property to be replevied 
as stated in the affidavit and the writ: which bond shall be 
in the Form “‘M” of the said Appendix, and be assignable 
to the defendant in the Form ‘‘ N” of the said Appendix. 


LXVI. The sheriff or other officer charged with the execu- 
tion of any such writ shall not serve the same upon the 
defendant until he has replevied the property described in 
the writ, or such part thereof as can be found ; and in case 
the said sheriff or other officer has a good reason to suspect 
that the property to be replevied, or any part thereof, is 
secured, contained, or concealed in any dwelling house, 
building, or enclosure of the defendant, or of any other 
person keeping or holding the same ; and the said sheriff 
or officer demands from the owner, occupier, or other 
person in charge of the premises aforesaid, deliverance of 
the said property, and the same shall not be delivered upon 


such demand, he may, and if necessary he shall (but only 
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between sunrise and sunset) break open such premises and 
enter and search the same for the purpose of replevying 
the property demanded, and if found therein, replevy the 
same. 


LXVII. Upon replevy of the property described in the 
writ, or such part thereof as can be found, the sheriff or 
other officer having the writ as aforesaid shall serve a copy 
of the same upon the defendant personally, if he can be 
found ; otherwise by leaving a copy at his usual or last 
place of abode, with his wife or some other grown person 
being a member of his household or an inmate of the place 
or house wherever the defendant resided or resides, or made 
or makes his home as aforesaid; and upon making such 
service as aforesaid, shall make return of the said writ to 
the clerk of the court, and transmit annexed thereto a de- 
scription of the articles replevied, and the value thereof to © 
the best of his judgment; and if such description does not 
cover all the property named in the writ, the reason why 
he has been unable to replevy the same; together with an 
affidavit of the manner in which the said writ has been 
served on the defendant, and the date and place of such 
service ; and proceedings thereafter shall be as in ordinary 
actions. 


LXVIII. Upon a verdict for the defendant, or upon the 
plaintiff being non-suited, the defendant may proceed in 
his own name upon the bond, as assignee thereof. 


SURROGATE. 


LXIX. Stipendiary magistrates shall respectively have 
power, jurisdiction, and authority to issue process and hold 
cognizance of all matters relative to the granting of 
Probates and committing letters of administration, as well 
to grant probates of wills and commit letters of administra- 
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tion of the goods of persons dying intestate, leaving estates, 
goods, rights, or credits, in the North-West Territories, 
and to revoke such probates and letters of administration ; 
to hear and determine all questions, causes and suits in 
relation to the matters aforesaid; and to all matters and 
causes testamentary, similar to those possessed by the 
Surrogate Courts of Ontario on the first day of January, 
1878, except trials by jury; and the rules and forms in force 
and use in the said Surrogate Courts of Ontario on the first 
day of January, A. D. 1878, shall, so far as they are suited 
to the circumstances of the said Territories, apply therein. 


LXX. The grant of Probate or letters of administration 
shall belong to the stipendiary magistrate within whose 
judicial district as fixed by this Ordinance the testator or 
intestate was residing, or in case of death without the 
North-West Territory, the judicial district within which 
the testator or intestate had at his death real or personal 
property; but if no stipendiary magistrate ; be resident in 
such judicial district, then to the nearest resident stipen- 
diary magistrate; and Probate and letters of administration, 
by whatever stipendiary magistrate granted, shall, unless 
revoked, have effect over the personal effects of the de- 
ceased in all parts of the said Territories. 


LXXI. It shall be lawful for a stipendiary magis- 
trate, on proof before him on oath, that the property of a 
deceased person is going to waste for want of a caretaker, 
to order possession thereof to be taken by some person, 
the same being first inventoried, and to be kept until a 
legal representative of such deceased person has been duly 
appointed. 


GUARDIANSHIP. 


LXXII. Upon the application of any infant, friend, or 


any relative of such infant, made to the stipendiary magis- 
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trate resident in the judicial district within the limits of 
which such infant is living, or in case there be no stipen- 
diary magistrate resident as aforesaid, then to the nearest 
stipendiary magistrate and the production of proof on oath 
before such stipendiary magistrate that such infant has no 
father living or any legal guardian authorized by law to 
take care of his personal property, and that his mother is 
alive, or that she is dead, the stipendiary magistrate afore- 
said having fixed a time for the hearing of such application, 
. and haying caused the mother, if alive, and such other 
persons as he may think proper, to be notified of such 
intended hearing, may, after hearing the parties, appoint 
some suitable person or persons to be guardian or guardians 
of such infant, a proper bond having been first given as 
hereinafter provided, for the due care of and accounting for 
such infant’s estate whenever required by law so to do: and 
for the purposes aforesaid such stipendiary magistrate shall 
have and possess all the powers and authorities as in the 
Province of Ontario are vested in the Surrogate Courts and 
Judges thereof; and the rules of practice and forms of 
proceedings as they existed on the first day of January, 
A. D. 1878, shall, so far as suited to the circumstances, 
apply; and the guardians of such infant so appointed 
during their guardianship shall have authority to act for 
and in behalf of the said ward, may appear in any court 
and prosecute or defend any action in his name; shall have 
the charge and management of his estate, real and personal, 
and the care of his personal education; and in case the 
infant is under the age of fourteen years, may, with the 
approbation of one of Her Majesty’s justices of the peace 
and the consent of such ward, or if over fourteen years, 
with such ward’s consent only, place and bind him an 
apprentice to any lawful trade, business, or employment, 
such apprenticeship not extending beyond twenty-one years 
of age; and the said stipendiary magistrate by whom any 
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guardian or guardians has or have been appointed, or the 
stipendiary magistrate for the time being resident in the 
judicial district where such letters of guardianship were 
issued, may, upon reasonable complaint made and sustained, 
or cause shown to his satisfaction, remove such guardian 
or guardians from his or their guardianship, and appoint 
another or others in his or their stead. 


LXXIII. Every person to whom letters of administration 
or. guardianship are committed shall give a bond to the 
stipendiary magistrate granting the same, and his succes- 
sors in office, with one or more sureties as may be required 
by the said magistrate, in such form and in such penalty 
as he may direct. 


LXXIY. All proceedings taken under the provisions of 
the five next preceding sections of this Ordinance shall be 
returned, by the stipendiary magistrate taking the same to 
the clerk of the court whose office is at or nearest to the 
official residence of such stipendiary magistrate, to be 
placed on record in his office in a book specially kept for 
such purpose. 


MISCELLANEOUS. 


LXXY. Orders made for the payment of money previous 
to the passing of this Ordinance by any stipendary magis- 
trate under the provisions of section seventy-one of ‘‘ The 
North-West Territories Acts, 1875 and 1877,” may at the 
request of the parties entitled to receive such money, and 
on payment of the sum of one dollar to the clerk, be entered 
up as judgments of any one of the said courts, whereupon 
the same proceedings may be had and taken as in ordinary 
judgments of the court. 


LXXVI. Any act, matter, or thing to be done, and any 
duty to be performed by the clerk under and by virtue of 
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this Ordinance, may be done and performed as fully and 
effectually by the stipendiary magistrate, whether a clerk has 
been appointed or not: the stipendiary magistrate account- 
ing to the Lieutenant-Governor for any fees received by him 
for clerk’s duties performed. 


LXXVII. Until proper seals for the different courts, as 
required by section two of this Ordinance, are procured, all 
process may be issued without any seal whatever, and shall 
have the same force, virtue, and legality as if a proper seal 
as authorized by this Ordinance were attached thereto. 


LXXVIII. The Ordinance number ten of 1877, intituled, 
‘An Ordinance respecting the Administration of Justice,’ 
is hereby repealed. 


LXXIX. This Ordinance may be cited as “The Admin- 
istration of Civil Justice Ordinance, 1878.” 
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APPENDIX OF FORMS, 


And the Schedule referred to in the foregoing Ordinance. 


FORM A_ (Vide Section 6). 
CLERK'S OATH OF OFFICE. 


I, do swear that I will truly and 
faithfully perform the several duties of Clerk of the Court, to © 
which I have been appointed, without fear, favour, or malice. So help me 
God. Sworn before me at } 
in the North-West Territories, this 
day of A. D. 18 


FORM B_ (Vide Section 6.) 
CLERK’S BOND. 


Know all men by these presents, that we of 
(Esquire), and of (Gentleman), do 
hereby jointly and severally, for ourselves and each and every of our heirs 
_ executors and administrators, covenant and promise that Clerk 
of the Court, shall duly account for and pay over to 
every person whomsoever entitled to the same, all moneys as the said 

shall receive by virtue of the said office of Clerk, and shall 
well and faithfully do and perform the duties imposed upon him as such’ 
Clerk by law, and shall not’ misconduct himself in the said office to the 
damage of any person being a party in any legal proceeding. 

Nevertheless it is hereby declared that no greater sum shall be re- 
covered upon this covenant against the several parties hereto than five 
hundred dollars each. 

‘Executed in duplicate this t [L..S.] 

day of Ant peis. ) fis S,] 
in presence of 
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(FORM C. Vide Section 11.) 
CANADA.—NORTH-WEST TERRITORIES. 


In the Court. 


VICTORIA, by the Grace of God of the United Kingdom of Great 
Britain and Ireland, QUEEN, Defender of the Faith, etc., etc., 

[L.S,] Te \ of 
You are hereby (as before, or as often before, you were summoned 
if summoned before) summoned to be and appear at the sittings of 


this Court to be holden at on the day 
of A.D.18 atthe hour often o’clock in the forenoon, to: 
answer the claim of of a 


copy of which claim is hereunto annexed, 
And take notice, in the event of your not so appearing the 


said may proceed to judgment 
against you by default, with costs. 
Issued at in the North-West Territories, 
this day of psa BY as 


eere ce eee oe eee ee eee eee 


Clerk of the Court. 


N.B.—Case will not be heard unless service of the summons be made 
at least twenty days before the sittings of the Court named herein, or 
unless the parties consent thereto. 


Form D, (Vide Section 13.) 
AFFIDAVIT OF SERVICE. 


th do swear that I did on the day 
of ATS!) Serve named in the 
within summons, with a copy of the said summons and claim thereto 
annexed, by delivery of the same to ; and that to 
effect such service I necessarily travelled miles, 


Sworn before me at 
this day of A.D, 18 


FORM E. (Vide Section 15.) 
CANADA.—NORTH-WEST TERRITORIES. 


In the Court Plaintiff 

To Defendant. 
You and each of you are hereby subpcenaed to be and appear before 
this Court as witnesses for the on the trial of this cause 
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at the sittings to be held at on the 
day of A.D.18 . And take notice, that on failure to 
attend as aforesaid (without showing good cause therefor), you are 
severally liable to be fined twenty dollars, or to be imprisoned for ten 
days. 

Issued at the day of A. D. 18 


Clerk of the Court. 


FORM F. (Vide Section 28.) 


CANADA 
NORTH-WEST TERRITORIES. | 
In the Court 
: | Plaintiff 
BETWEEN - and 
Defendant. 
Judgment for 
Witness fees allowed .............00. $ 
KS0STS HAKONE oe es ine eine kone ore ie tie. Sie $ 
Total judgment 2.050% S55 <6 cove eee | 


eeereereeoe ee eee see ee se sees 


Clerk of the Court. 


FORM G. (Vide Sections 30 and 32.) 
CANADA.—NORTH-WEST TERRITORIES. 


In the Court. 


VICTORIA, by the Grace of God of the United Kingdom of Great Britain 
and Ireland, QUEEN, Defender of the Faith, etc., etc. 

To : 

You are commanded that of the (gocds and chattels and personal 
property) or (lands and tenements, as the case may be), of 
in the North-West Territories, you cause to be made dollars, 
and cents, which " lately by the 
judgment of the said Court recovered against him 

And that you cause the said money, together with the fees for execution 
thereof, to be returned to the Clerk of the said Court, together with this 
Writ, immediately after the execution thereof. 

Issued at this day of A.D. 18 


eoeeee eee eee eee ees eoeeseesres 


Clerk of the Court. 
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FORM H. (Vide Section 47). 
CANADA.—NORTH-WEST TERRITORIES. 
In the Court. 


VICTORIA, by the Grace of God of the United Kingdom of Great 


| 
fEcS:] Britain and Ireland, QUEEN, Defender of the Faith, etc., etc., 
ae) ; 
Whereas lately by a judgment 
of this Court recovered possession of at the suit of 
the said against 


You are commanded without delay to cause the said 
to have possession of the said property 

And you are also commanded, that of the goods and chattels of the said 

you cause to be made dollars, awarded 

by the said judgment to the said for costs of suit 

And in what manner you shall have executed this Writ certify to this 
Court immediately after the execution thereof, of this Writ. 

Issued at this day of AyDsa8 


eoeeose ee es oer eee eo eeee se se 


Clerk of the Court. 


FORM I. (Vide Section 39.) 


CANADA,—NORTH-WEST TERRITORIES. 
In Court. 


VICTORIA, by the Grace of God of the United Kingdom of Great Britain 
and Ireland, QUEEN, Defender of the Faith, etc., etc. 
To ‘ 

You are commanded to attach, seize, and safely keep all the real estate 
and personal property, credits and effects, together with all evidences of title, 
debts, books and book accounts, or other documents, vouchers and papers 
belonging thereto or otherwise, of to secure and satisfy 
acertain debt or demand of § (the sum sworn to), with his costs of action, 
and to satisfy the debt and demand of such other creditors of the said 

as shall duly (within the time allowed by law) sue out their 
writs of attachment and prosecute the same to judgment, 


‘And the said is commanded, that unless 
he appears at the sittings of the Court to be held at on the 
day of A.D.18  , at ten o’clock in the forenoon, 

to answer such claim, the said may proceed 


to judgment and execution against him by default, with costs, without any 
further notice. 
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And we command you, the said that 
so soon as you shall have executed this Writ you do return the same, with 
an affidavit of service, and a certificate of your action thereunder. 

Issued at this day of A, D."18 


aeeeerer ee es eee eee oeee 


N.B.—The case will not be heard unless service of this process be 
made at least twenty days before the sittings of the Court named herein, 
or unless the parties consent thereto. 


FORM §F. (Section, 58.) 
CANADA.—NORTH-WEST TERRITORIES. 


Sie aes we eine ree Court. 
BETWEEN 
Plaintiff and Primary Creditor. 


and 
Defendant and Primary Debtor. ° 


and 
Garnishee. 


You, the above named Garnishee, and you, the above named Primary 
Debtor, are hereby summoned to appear at the sittings of this Court to be 
holden at on the day of AD. 28 re 
at the hour of ten o’clock in the forenoon, to state and show whether or 
not you, the said Garnishee, owe any and what debt to the Primary Debtor, 
and why you should not pay the same into Court to the extent of the claim 
set forth in the demand thereunto annexed. And take notice that in default 
of you so appearing the Plaintiff may proceed to judgment and execution 
against you, the said Garnishee, to the extent of the Plaintiff’s claim 
with costs. 

Issued at this day of J visi py ie? 


Clerk of the Court. 


N.B.—The case will not be heard unless service of the summons be 
made at least twenty days,before the sittings of the Court named therein, 
or unless the parties consent thereto. 


FORM K. (Vide Section 60.) 
CANADA.—NORTH-WEST TERRITORIES. 


In the Court. 
LS.) Plaintiff. 
BETWEEN and 
Defendant. 
Claimant. 
Re Plaintiff. 


You, the said Claimant, are hereby summoned to appear at the sittings 
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of this Court to be holden at on the day of 
A. D.18  , at ten o’clock in the forenoon, touching a claim made 
by you, the said Claimant, to certain goods and chattels to wit: 
seized or taken into execution, or under attachment 
(as the case may be); and in default of your then establishing such claim, 
the said goods and chattels will be sold or the money be paid and deliv- 
ered over (if the question be about money) according to the exigency of 
the said process. 
And you, the said plaintiff, are hereby notified that 
hath made the claim aforesaid to the goods and chattels (as the case may 
be) seized and taken under process in this action, and are hereby sum- 
moned to appear and be at the sittings of this court at the place and hour 
aforesaid, when the said claim will be adjudicated upon, and such order 
made thereupon as the Court shall deem fit. 
Issued at this day of A; D. 18 


eeoeceresececeoeeoe es eee eee ee 


Clerk of the Court. 


N.B.—The case will not be heard unless service of this summons. be 
made at least twenty days before the sittings of the Court named therein, 
or unless the parties consent thereto. 


FORM L. (Vide Section 65.) 
CANADA.—NORTH-WEST TERRITORIES. 


In the Court. 


VICTORIA, by the Grace of God of the United Kingdom of 
Great Britain and Ireland, QUEEN, Defender of the Faith, 


{i 5.7] étc.; etc. 

To 
You are hereby commanded without delay to cause to be 

replevied to his goods, chattels, and 
personal property following, that is to say : 

which the said alleges to be 
of the value of dollars, and 
which hath taken and 
unjustly detained (or unjustly detains, as the case may be), as it 
is said in order that the said may 


have his just remedy in that behalf; and to summons the said 
to be and appear to answer the said 

complaint at the Court holden at on 

the day of A“Dsa8 
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Otherwise the said may 
proceed to judgment and execution against you by default, 
with costs. 

Issued at in the North-West Territo- 
ries, this day of A. D. 18 


e@oeceeceee oe ee ses ee es esee 


Clerk of the Court. 


_N.B.—The case will not be heard unless service of this writ be made 
at least twenty days before the sittings of the Court named therein, or unless 
the parties consent thereto. 


FORM M. (Vide Section 65.) 


Know all men by these presents, that we 


of : 

of and 

of are jointly and severally held and 
firmly bound to the Clerk of the 


Court, in the sum of 

dollars of lawful money, to be paid to the said Clerk, his successor in office 
or either of their assigns. For which payment well and truly to be made, 
we bind ourselves, and each and every of us in the whole, our and every 
of our heirs, executors and administrators, firmly by these presents, sealed 
with our seals, dated this and of one thousand eight 
hundred and : 

The condition of this obligation is such, that if the above bounden 

do prosecute his suit with effect and 

_ without delay against 
for taking and unjustly detaining (or unjustly detaining as the case may be} 
of his goods, chattels, and personal property, that is to say: 
(as in the Affidavit filed), and do make a return of the property if a return 
thereof be adjudged; and if the plaintiff fails in his action, do and shall 
pay the defendant such damages as he shall 
sustain by reason of the issuing of the Writ of Replevin against-the said 
defendant, then this obligation to be void, or else to remain in force. 


Signed, sealed and delivered in presence of) 


} 


L.S. 
L.S. 
L.S. 


1 


38 


Cwil Justice. No. 4 of 1878. 


FORM N. (Vide Section 65.) 


Know all men by these presents, that I, 

Clerk of the Court, at the request of 
the within named do hereby 
assign over to him this Replevin Bond, pursuant to the Ordinance 

in such cases made and provided. 
As Witness my hand and seal 
at the day 

Sealed and delivered in presence of of A.D, 18 


Lass 


SCHEDULE. (Vide Section 37.) Table of Fees referred to in the fore- 
going Ordinance. 








Where Claim is for 






























Sg 
CE ROS a FE Si. OF Over 
5 & $400. |$ 1000. cco 
O.8 
a 
Receiving each claim and issuing summons or other process 
EXCEDU SUD POSMAS. Wa Wiose s gucacunedaccs sein dedecewesesameetine decmseeat I 00 | 2 00 | 3 00 | 5 00 
Puiteninereveny i|IGSIMeNtlrnconscesdescsemetirn. Nacdsocieeedunrersaes sel sists I 00 | 2 00 | 3 00 | 5 00 
Every, SUbposmay sain. suetas se denis taacacouaded ed factawedseevndaedecetseetochnics © 50 | 1 00 | I 00 | I 00 
Every copy of Summons and every necessary copy of other : 
IPEOCESS Hy Aastsad aot ea cadena twsceca hse adie ibe nat cadckine aes sateemoekbnas 050 |050/]050]050 
ESV eiyEe OP YAOUs SUD OST Alm caet aren teeateasiiecs chscencsaasene ceases banigeecent © 25.| 0 25 | 0 25 | 0 25 
Hearing Fee in cases not actually contested oo... eects eee eee I 00 | 2 00 | 2.00 | 2 co 
do. ITY COMLESTECOUCASES aes a, seaweed maa cise ese anntmetel aca mame see 2 00 | 4 00 |} 6 00 JI0 00 
Preparing and having executed every necessary bond............ 2 00 | 2 00 | 2 00 | 2 00 
Making copies of papers, per folio 015 |01%5 |o15 | 015 
Affidavits each psiis «uA caeiwedtea sets sabes ee 3 ..| 0 50} 0 50] 0 50 | 0 50 
Certificate with Seal Of Court c.sccccssccccsssccsecssssseescseserevecdeees 0 50 | 0 50] 050] 050 
Every search by every person not a suitor, unless the same is 
OVEMOMNE; Veal OLN wets sertas ea on ttaaceaace sence waluae amare trees 0 25 | 0 25 | 0 25 | 0 25 
EVeTy Ger SCATOI tyat siesacis tates ucahses ceauem gale chs ssteneslesecsjacmoulastmatciymes 050 ]050}050]|050 
Preparing and ‘transmitting Civil Case for Appeals 7 ht ae vals « ddie .$10 00 
Preparing papers for Probate of Will, Letters of Administration or 
Guardianship, and issuing the same— 
Tf estate Swornwnnder $500: 6. 0c ace ey e's mire eai ae hele LONOO 
If over $500 and under $1000............ Ruta eis” stertays Hester GS LOO 
If over $rooo and under $5000 ......... aepateyes Woks: 3a ects 2 / 20100 
IED SWIM aac alse) sah aye 80/4 afar" We Meets eas kaleiase inte a erm OO. 
And the actual cost of every a advertisement. 
SERVICE FEES. 
Fee for every service of process Joti)... 6. Syn Bese PHAR R Ae O 50 
Pee ior seizing, OF TEPlev yin PLrOpe4rt ye ss kris aT Seal en wtaw os 8 os 2°00 
Mileage for every mile necessarily travelled in executing process or 
Sly Hes Wd De atatate ava lepe shuts wialbiatels Goa'dig a @ efor Aare eatiel ane al erueie OO 
Poundage on money realized under execution— 
HOt CHG TIESt pL OOON «ayes «ieielsia)e ..2+.-.Lwo and a-half per cent. 
DEO Wend OT Satori iase Wo araltd er Wiel ss w.ha a Waly el say wate # One per cent. 


Taking care of property replevied or attached —Such sum in each case as 
the Stipendiary Magistrate may order. 
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An Ordinance respecting Limitation of Actions in certain 
cases. 


[Passep 2np Avaust, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows : 


All actions for the recovery of merchants’ accounts, bills, 
notes, and all actions of debt grounded upon any binding or 
other contract, without specialty, shall be commenced and 
sued within six years after the cause of such action arose ; 
or when such cause has already arisen, then within six 
years from the passing of this Ordinance: provided that 
nothing in this Ordinance shall prevent any debtor from 
setting up any Statute of Limitations, which on. the 
fifteenth day of July, one thousand eight hundred and 
seventy, he could have successfully pleaded. | 
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An Ordinance respecting Fees in Summary Trials. 


a 


. [PasseD 2np Avaust, 1878.] 
Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. The fees mentioned in the Schedule at the end of this 
Ordinance shall be and constitute the fees which Justices 
of the Peace, constables and witnesses shall be entitled to 
demand and receive in all cases of Summary Convictions 
and Orders in the said Territories, unless in cases where 
other fees are expressly prescribed by Statute of Canada or 
Ordinance of the said Territories. 


II. All or ‘any laws or Ordinances which are or may be 
in force in the North-West Territories inconsistent with 
this Ordinance are hereby repealed. 


JUSTICES OF THE PEACE. 

Information or Complaint and Summons or Warrant ............ $I 00 
TIVELY COP Ole OURMINONS | auicteie doe .a ee ecise 4 eis ig wath sles © a acdsee O 25 
AWarramiror Distress ihe tiiace ua a ape ee aeejS Mt DA Be ateee fo eet a ae a aR alas 0 75 

a MERI EOTEMTTC I pe Uae k'st oh atal Wind la'wal ccs oferta es uiky wis oT arig abe. wointanaee 0 75 
ETUC ee LON NW ALMOCSSGS Wie ears is . ia ele te 6 Stile «daa a wae plas ». Cidyareilsratets O 25 
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CONSTABLES. 

Séerviceiot each SUMMONS OF Warranty Eels sila lsls «esas eid obo ae me 0 50 


Mileage for service of Summons, for each mile necessarily travelled. o 10 
Mileage for executing Warrant, for each mile necessarily travelled.. o 10 
Attendance on Trial, levying on Distress Warrant and returning the 


Sate, Sivall beat thewate, ot, per Gay s.h. celiwi ’sis siuidin «00 el aies 2 00 
WITNESSES. 

Hor each day's attengancenin, COUrt ys oii citer oasis» sian se vaneless Says Bere) 

Mileage, for each mile necessarily travelled ........ccee cece eneees o IO 


41 


No. 7 oF 1878. 





An Ordinance to provide for the Appointment of Constables. 


[PassED 2Np Auaust, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. It shall be lawful for any Justice of the Peace, in writ- 
ing, to appoint one or more constables, whose powers and 
duties as such shall extend to the whole of the North-West 
Territories—such appointment to be in force until the 
thirty-first day of December then next following the date 
of such appointment, or until the execution of any process 
on the said thirty-first day of December in his hands 
unexecuted. 


II. Every constable so appointed shall, before entering 
on the duties of his office, take and subscribe before a Justice 
of the Peace the following oath : 

a having been appointed Constable for 
‘the North-West Territories, do solemnly swear that I will 
“truly, faithfully and impartially perform the duties apper- 
‘taining to the said office, according to the best of my skill 
‘and ability. So help me God.” 
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An Ordinance authorizing the Appointment of Notaries 
Public. 


[PassEep 2np Avaust, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. It shall be lawful for the Lieutenant-Governor to ap- 
point, under the seal of the North-West Territories, one or 
more Notaries Public for the said Territories ; and every 
Notary Public so appointed shall have, use, and exercise all 
the powers, rights, and authorities usually belonging to the 
calling of Notaries Public. 
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‘ ; 
_An Ordinance respecting Marriages. 


[Passep 2np Avaust, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


1. The ministers and clergymen of every church and 
religious denomination, duly ordained and appointed 
according to the rites and ceremonies of the churches and 
denominations to which they respectively belong, and 
resident in the North-West Territories, by virtue of such 
ordination or appointment and according to the rites and 
usages of their own respective churches or denominations, 
and Justices of the Peace in and for the said Territories, 
by virtue of their office, may solemnize marriage between 
any two persons not under a legal disqualification to 
contract such marriage. } 


II. After the coming into force of this Ordinance no 
Justice of the Peace shall solemnize marriage unless duly 
authorized so to do by license under the hand and seal of 
the Lieutenant-Governor; and no minister or clergyman 
shall solemnize marriage unless authorized so to:do by 
license of the Lieutenant-Governor as aforesaid, or unless 
the intention of the two persons, by publication of banns, 
to intermarry, has been proclaimed at least once openly and 
in an audible voice on a Sunday in some public religious 
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assembly : provided, that in case of a minister or clergyman 
being remote from any issuer of marriage licenses, or 
finding that there is some reasonable inconvenience or 
objection to publish such banns, on satisfying himself that 
there is no impediment by reason of affinity, consanguinity, 
pre-contract, or other lawful cause to the proposed mar- 
riage, he may celebrate the marriage, and thereupon shall 
insert in the certificate of marriage hereinafter required — 
words to the following effect : 


‘“‘ And [I further certify that previous to performing such 
‘‘marriage I fully satisfied myself that there was no legal 
‘‘impediment to the said parties intermarrying.” 


Ill. Marriage licenses shall be in the Form ‘ A” at the 
end of this Ordinance, and shall-be supplied from the office 
of the Lieutenant-Governor to such persons as he may 
from time to time appoint to issue the same to applicants 
for such license. 


IV. Every license executed under the hand and seal of 
the Lieutenant-Governor shall be and remain valid not- 
withstanding the Lieutenant-Governor who signs the same 
has ceased to hold office before the time of its issue. 


* . . . . 
VY. Every issuer of marriage licenses shall sign each 
license as the same is issued by him. 


VI. Before a license is granted by any issuer, one of the 
parties to the intended marriage shall personally make an 
affidavit before him to the effect of the Form ‘‘B” at the 
end of this Ordinance. 


VIL. In case.the issuer has knowledge or reason to suspect 
that any of the statements in the affidavit of any applicant 
for a marriage license are not correct, the said issuer shall 
require further evidence to his satisfaction before issuing 
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the license; and a copy of all such affidavits and evidence 
shall be placed on file in his office. 


VIII. The father, if living, of any person under twenty- 
one years of age (not being a widower or widow), or if the 
father is dead, then the mother of the minor, or if the 
mother is dead, then the lawfully appointed guardian or 
the acknowledged guardian who may have brought up or 
for three years immediately preceding the intended marriage 
supported or protected the minor, shall have authority to 
give consent to such marriage. 


IX. Every issuer of marriage licenses shall, on the first 
days of January and July in each year, make a return to 
the Lieutenant-Governor of all licenses issued by him 
during the preceding six months, with the names of the 
parties to whom issued, and shall accompany such return 
with the original affidavit taken in each instance: and 
whenever called upon, return to the Lieutenant-Governor 
all unissued licenses, the property of which shall remain 
vested in her Majesty. | 


X. All marriages shall be solemnized in the presence of 
two or more credible witnesses besides the minister, clergy- 
man or Justice of the Peace performing the ceremony ; and 
every person solemnizing a marriage shall keep duplicate 
certificates of the same in the Form ‘‘C” at the end of 
this Ordinance, one of which duplicates he shall retain, 
and the other he shal!’ on or before the first day of January 
or July, whichever shall first thereafter occur, transmit to 
the Registrar of Deeds in and for the North-West Terri- 
tories.. He shall also, on request of either of the parties 
to any marriage, give him or her a copy of such certificate. 


XI. The Clerk of the Council shall, on application, supply 
printed forms for complying with the provisions of the next 


preceding section. : 
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XIL. The Registrar of Deeds in and for the North-West 
Territories shall keep and file in his office all returns of 
marriages made to him under the provisions of this 
Ordinance. He shall also record the same in a’ book 
specially kept for that purpose; and for performing such 
services the Registrar shall be entitled to receive from and 
out of the general revenue of the Territories the sum of 
fifty cents for each record. He shall also, on application’ 
of any party, furnish a copy of the record of any certificate. 
of marriage in his office on receiving fifty cents; which 
said copy certified by such Registrar under his hand and 
seal, shall be received as prima facie evidence of the mar- 
riage named therein by all parties administering justice in 
the Territories. 


XIII. There shall be payable to every issuer of marriage 
licenses on the issue of each license by him the sum of 
three dollars, of which such issuer shall be entitled to 
retain one dollar as his fee; the remainder he shall pay 
over to the Lieutenant-Governor to form part of the 
revenue of the Territories, with each return made by such 
issuer. 


XIV. Any person issuing a marriage license without 
being authorized by the Lieutenant-Governor on that 
behalf, and any issuer of licenses granting a license without 
first obtaining the affidavit required by this Ordinance, 
and any person celebrating a marriage after the first day 
of January, one thousand eight hundred and eighty, con-- 
trary to the provisions of section two of this Ordinance, 
shall respectively, on summary conviction before a Stipen- 
diary Magistrate, for every such contravention forfeit and 
pay a fine not exceeding one hundred dollars. 


XV. No ministér, clergyman, or Justice of the Peace 
who performs a marriage in conformity with the provisions 
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of section two of this Ordinance, shall be subject to any 
action or liability for damages or otherwise, by reason of 
there having been any legal impediment to the marriage, 
unless at the time when he performed the ceremony he 
was aware of the impediment. 





Forms referred to in the foregoing Ordinance. 


FORM A. (Vide Section 3.) 


CANADA. 
NORTH-WEST TERRITORIES. Lieutenant-Governor. 
[L.8.] 
These are to certify that A. B., of and'C.'D., of being 


minded, as it is said, to enter into the contract of marriage, and being 
desirous of having the same duly solemnized, the said A. B. (or C. J.) has 
made oath that he (or she) believes that there is no affinity, consanguinity, 
pre-contract, or any other lawful cause or legal impediment to bar or 
hinder the solemnization of the said marriage. 

And these are therefore to certify that the requirements in this re- 
spect of the Ordinance respecting Marriages have been complied with. 

Issued at in the North-West Territories, this day 
of A.D. 18 


Issuer of Licenses. 


ne eee 


FORM B. (Vide Section 6.) 


PAB. | Bachelor (or Widower) 
OY 


 CXaaR B Be } Spinster (or Widow) 
make oath and say as follows: 


1. I and C.D. (or A. B.) of Weed) (or Widow) 
Bachelor (or Widower) 


are desirous of entering into the contract of marriage, and of having our 
marriage duly solemnized at 
2. According to the best of my knowledge and belief there is no affinity,. 
consanguinity, pre-contract, or any other lawful cause or legal impediment 
to bar or hinder the solemnization of the said marriage. 
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3. Iam of the age of years, and the said C, D. (or A. B.) 
is of the age of years. 

4. (In case one of the parties is under the age of twenty-one years add :] 

Ee or is the person whose consent to said 


marriage is required by law, and the said E. F. has formally consented to 
the said marriage. 

[Or if both parties are under age :) 

EE. E., of and G. H., of are the persons 
whose consent to the said marriage is required by law, and the said E. F. 
and G. H. have formally consented to the said marriage. 

[Or if in the case of one of the minors there is no person whose consent is 
required by law, add according to the facts.) 

The father of the said C. D. (or A. B.) is dead, and the mother of the 
said C. D. (or A. B.) is dead, and the said C. D. or (A. B.) having no law- 
fully appointed or acknowledged guardian, there is no person who has 
authority to give consent to the said marriage. 

[In case both the parties are minors and there is no person whose consent is 
required by law, add a similar statement concerning the other party, accord- 


ing to the facts.] 
(Signed) A.B. 
Or Cm): 
Sworn before me at ) 
in the North-West Territories, this 
day of — A.D. 18 j 
sv eg ato | IONE isign yA Gri intra RARE 


Issuer of Licenses. 


FORM C. (Vide Section 10.) 
CANADA.—NORTH-WEST TERRITORIES. 


CSS CST TO TD 
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_ Thereby certify that the above-named parties were married by me this 

day in the presence of the above-named witnesses. 

We, the undersigned, witnessed the Dated at in the North-West 
union by marriage of the above-| Testtores this, dayof A.D. 18 
PAULA DATEIeS Arh No One NH APL ORE Ne MERA VARIN oe Sein Suk What GN eta 


sites outils ecsauatbid diem © Fab, trating th oceans | (Minister, Clergyman, or 
Fustice of the Peace.) 


eoerese eee ee eee e eee ero sreres eveeey 
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An Ordinance respecting Fences. 


————— 


[Passep 2np August, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. Any fence four feet and six inches high, the lower rail 
not more than one foot from the ground, and no other rails’ 
more than eight inches apart, except the top rail of worm 
fences, and any river bank or other natural boundary 
reasonably sufficient to protect growing crops from domes- 
tic animals, shall be a lawful fence. 


II. Whenever any owner or occupier of land erects a line 
or boundary fence, the owner or occupier of the adjoining 
land shall, so soon as he encloses it by connecting cross 
fences with the said line fence, pay to the former the fair 
value of one half of so much of the said line fence as forms 
one side of the enclosure ; and each of the owners or occu- 
piers of adjoining lands shall make, keep up, and repair a 
_ just proportion equal to one-half of the fence forming a 
boundary between them; and any one of such persons 
failing to do so after one week’s notice from his neighbour 
shall compensate such neighbour to the value of the work 
done in making and repairing the same. 
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III. In case any interested parties disagree as to what is 
a lawful fence, or as to the just proportion of a line fence 
which each of the adjoining owners or occupiers should 
make or keep in repair, or render compensation therefor, 
on complaint of either of such parties made before a Justice 
of the Peace, such Justice may hear and determine such 
matter of dispute in a summary way. 


IV. The owner of any horse, mule, or neat cattle which 
shall break into any field or enclosure surrounded by a law- 
ful fence, shall be liable for all damages caused thereby, 
which damages may be recovered before a Justice of the 
Peace summarily. 


VY. Orders made by Justices of the Peace under any of 
the provisions of this Ordinance for the payment of moneys 
or costs shall, on non-payment for one month after such 
order, be enforceable by distress and sale of the delinquent’s” 
personal property liable to seizure under execution for debt 
as In cases of summary convictions. 


No. 11 or 1878. 


An Ordinance to Incorporate the Roman Catholic Bishop of 
| St. Albert. 


[PasseD 2np Aueust, 1878.] 


Whereas the Very Reverend Vital Grandin, Roman Catho- 
lic Bishop of the Diocese of St. Albert, which is comprised 
within the North-West Territories, has demanded, by peti- 
tion addressed to the Lieutenant-Governor of the North- 
West Territories, in Council, to be incorporated and 
authorized to acquire and possess landed property in the 
said Territories for religious purposes; and whereas such 
‘demand is for the advantage especially of the Roman Catho- 
lic subjects of Her Majesty, and is itself just— 


Be it therefore enacted by the Lieutenant-Governor of 
_the North-West Territories, in Council, as follows: 


I. The Very Reverand Vital Grandin, Roman Catholic 
Bishop of St. Albert, and each of his successors in the said 
Diocese in communion with the Church of Rome, shall be, 
and is by these presents declared and established a cor- 
porate body, in fact and im name, under the name of “ La 
Corporation Episcopale Catholique Romaine de St. Albert,” 
and under this name shall have the right of succession in 
perpetuity, and shall have a corporate seal, and may from 
time to time, by and with the advice of two members of his 
clergy, modify, renew, or otherwise change at pleasure 
such corporate seal, and may, under the name aforesaid, 
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from time to time and during all time, have, hold, purchase, 
or acquire by gift or purchase, and possess and enjoy for 
the uses particularly and generally of charities, for ecclesias- 
tical purposes, or for the purposes of education in his 
Diocese, any lands, tenements, hereditary property, rents, 
annuities, and all other property whatsoever, moveable or 
immoyeable, in the said Territories, not exceeding in the 
whole six thousand acres. 


II. The said Corporation under the name aforesaid is 
empowered, by and with the advice hereinafter mentioned, 
from time to time to sell, exchange, alienate, mortgage, let, 
lease or otherwise dispose of any part of such real estate, 
and under the name aforesaid may sue or be sued in all 
courts of law or equity which now or may hereafter have 
jurisdiction in the said Territories, in the same way and with 
the same rights and advantages as all other corporations or 
persons whatsoever. 


III. It shall be lawful for every person to whom or in 
whose name lands, tenements, or hereditary property are 
now or may hereafter devolve in trust or otherwise for the 
said Roman Catholic Church, to cede, sell, or transfer, from 
time to time by deed all or any of the said lands or tene- 
ments to the Bishop for the time being of the aforesaid 
Diocese, and for the said Bishop or his successors to hold 
the said lands for the purposes provided by this Ordinance. 


IVY. It shall not be lawful for the said Bishop, or his 
successors, to execute any deed of sale, lease or transfer, of 
all or any part of the lands, tenements, hereditary property 

acquired or possessed by him under this Ordinance without 

the consent and approbation of two members of his Clergy, 

who shall be chosen or nominated by the said Bishop, such 

choice or nomination and such consent appearing on the 

face of every such deed, lease, or transfer, in writing, which 
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the parties purpose to execute, and béing duly attested by 
the said Bishop and the said two members of his clergy so 
chosen or nominated, who shall become contracting parties 
and shall sign all deeds, leases or transfers as parties respect- 
ively consenting thereto. | 


VY. On the occurrence of any vacancy in the said Bishop- 
ric, or in case of the aosence of the said Bishop or of any 
of his successors, or of his being incapacitated by sickness 
or any other cause, or unable toattend to his Diocesan duties, 
then and in such case the member of the clergy who shall 
have been officially selected and nominated for the due 
administration of Diocesan affairs; or in case of such 
member of the clergy not having been chosen, then such 
powers shall be vested in the oldest member of said clergy, 
under the same conditions which are conferred upon the 
said Bishop by this Ordinance. 


VI. This Ordinance shall be a public Ordinance. 
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An Ordinance respecting the Marking of Stock. 


[PassEp 2np Avuaust, 1878.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. In this Ordinance the word ‘‘mark”’ shall mean 
brand or mark, and the word ‘‘stock”’ shall include any 
horse, mule, ass, swine, sheep or goat, as well as any neat 
cattle or animal of the bovine species. 


II. The Lieutenant-Governor may, whenever he thinks 
it desirable that the provisions of this Ordinance should 
apply to any part of the North-West Territories, set apart, 
by proclamation, any portion thereof to form and be known 
as a stock district, and designated by a number, commenc- 
ing with ‘“‘one,” and so on as different districts are so set 
apart: and this Ordinance shall apply only to stock districts 
so set apart. 


III. Upon the receipt of such proclamation by the Stip- 
endiary Magistrate within whose judicial district such stock 
district is formed, he shall cause copies of the same to be 
posted up in three public places in the stock district afore- 
said. 


IV. Upon the publication of such proclamation the office 
of such Stipendiary Magistrate shall be a general office for 
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the recording of marks in his judicial district, and the 
Clerk, (hereinafter called the Recorder) of such Stipen- 
diary Magistrate shall be the official required to record the 
same. 


V. The Recorder, upon the application of any person 
desiring a recorded mark, shall designate the particular 
mark to be used by such applicant, and define the place 
and position it shall occupy on the animal: consulting 
always the choice or convenience of applicants, so far as 
may be, without interfering with previously recorded 
marks. 


VI. The Recorder shall keep a record of all marks, with 
the name and residence of the person owning the same, in 
a book suitable for that purpose (which book shall be free 
to the inspection of all persons interested) ; and he shall 
furnish to any person, on application, a certified copy of any - 
mark so recorded, which certificate shall be deemed evi- 
dence in law. 


VII. The Recorder shall, on the first day of every month, 
send to the Stipendiary Magistrate resident at Battleford 
a copy of each mark which has been recorded by him during 
the preceding month, upon the receipt of which the last- 
named Stipendary Magistrate shall compare each mark so 
received with those previously received by him; and if he 
finds that any of them,are the same, or so closely resemble 
those already received as to be mistaken therefore, he shall 
return such copy to the Recorder with a notification to that 
effect ; and the Recorder, upon receiving such notification, 
shall notify the owner, who shall have no further claim upon 
the said mark; otherwise, the Stipendiary Magistrate shall 
fyle in his office, and enter in a book to be kept for that pur- 
pose, every copy so received ; which book and copies shall be 


open to the inspection of all persons desiring the same. 
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VIII. Any person using a like mark in the position or 
place recorded by another shall be liable on conviction in a 
summary manner before a Justice of the Peace, to a fine of 
not more than fifty dollars, and in default of payment of 
such fine, to imprisonment not eee une forty days for each 
offence. 


IX. It shall, and it is hereby made the duty of every per- 
son who sells stock of any kind to another party, to ‘‘vent”’ 
his mark by inverting the original mark either close to or 
upon the original mark; said vent mark may be at least 
one half the size, but of the type of the original mark; and 
the venting of such original shall be prima facie evidence of 
sale or transfer. 


X. The following fees shall be payable to the officials men- 
tioned in this Ordinance : 


To the Recorder for recording each mark, copy of 
same, and mailing to Stipendiary Magistrate at 
Battlelord, | *... 2 Pre ieee OU 
Fee to accompany copy ss He Betiletan d for Clerk 
of the Stipendiary Magistrate for fyling and 
recording or returning said copy ... . , 200 
For each certified copy of every recorded mark .. 0 50 
Hot every SseArCMTOr Mark 400 hss M ne ee eu pte OLD 


No. 18 or 1878. 


An Ordinance respecting Stallions. 





{|PassED 2ND Avaust, 1878. ] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows : 


I. No stallion of one year old or upwards shall be permit- 
ted to run at large within ten miles of any settlement in 
the North-West Territories. 


II. Any person who finds a stallion unlawfully permitted 
to run at large may capture and confine the same, and as 
soon thereafter as conveniently practicable shall notify the 
owner thereof, if known to such captor ; and if such owner 
do not within a reasonable time after receiving such notice 
take away such horse, and pay the captor thereof five dollars 
for his trouble, and twenty-five cents per day for the keep 
of the said horse every day it has been in his custody, such 
owner shall be lable on prosecution in a summary way 
before a justice of the peace, to a fine not exceeding twenty 
dollars, together with the costs of prosecution, fee for captur- 
ing, and the costs of keeping the horse as aforesaid : which 
said fee and the cost of keeping the horse as aforesaid, shall 
be paid over, on collection, to the person who captured him ; 
and in default of payment of such fine, fee, and costs, the 
justice of the peace may grant his warrant to levy the same 
by distress and sale of the goods and chattels of the owner 


of such horse. 
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III. When the owner of any stallion so captured and con- 
fined is unknown to the captor, the said captor shall apply 
to a justice of the peace, who shall cause a notice to be 
posted up in three public places in the neighborhood, and 
likewise cause an advertisement to be published in the 
official Gazette or some newspaper in the Territories, if such 
there be, describing such horse and to whom application 
therefor may be made, for at least three months; and if 
within that period the owner of said horse be found, then 
he shall receive delivery thereof on the conditions set forth 
in the next preceding section, and paying the expenses 
incurred for advertising; but if at the end of three months 
no owner be found for such horse, then the said justice, or 
in his absence any other justice of the peace, may, after ten 
days’ notice, cause the said horse to be sold, and out of the 
proceeds of such sale pay five dollars and the cost of keeping 
the horse to the captor thereof, and after defraying all other 
expenses pay over the balance to the Lieutenant-Governor of 
the said Territories, to be dealt with as he, in Council, shall 
deem proper. 
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An Ordinance respecting Poisons. 


[PasseED 2np Avaust, 1878. 


_ Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. It shall be unlawful for any person, except as herein- 
after provided, to use or cause to be used, within the North- 
West Territories, any strychnine or other poison for the pur- 
pose of capturing or destroying any animal, or to place it 
for any purpose whatsoever where it can be reached by any 
animal. 


II. In the neighborhood of settlements, or where there 
are herds or flocks of domestic cattle, the safety of which is 
endangered by wolves, or such like destructive wild animals, 
or in any other part of the said Territories not frequented 
by Indians, any person, on application to a Stipendiary 
Magistrate or Justice of the Peace, if such Magistrate or 
Justice of the Peace is satisfied of the necessity of so doing 
in the public interest, may obtain from the same a license 
for a period not exceeding three months, to set out strych- 
nine or other poison, between sunset and sunrise, at not 
more than ten places, other than on a public road or trail, 
inside of a radius of ten miles from his own residence or 
other place specially named in the license, for the purpose 


of destroying such wild animals. 
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III. The said license, for issuing which any Justice of 
the Peace ‘shall be entitled to charge one dollar, may be in 
the following form : | 


‘“A. B., who resides at is hereby per- 
‘mitted to set out strychnine or other poison, between sunset 
‘‘and sunrise, for the purpose of destroying wolves or other 
‘‘such like wild animals, at ten different places other than, 
‘on a public road or trail, within a radius of ten miles 
‘‘from for a term not exceeding month 
‘‘from the date of this license. ! 

“Given under my hand at 
‘* this day of 18 
(Signed) epi 
Oris 
Sel tla sd 


IV. Every person convicted of an infraction of any of 
the provisions of this Ordinance shall be liable to a fine not 
exceeding one hundred dollars, with costs of prosecution, 
and in default of payment to be imprisoned for a term not 
exceeding three months. 


VY. Prosecutions under this Ordinance may take place 
in a summary way before a Stipendiary Magistrate or 
Justice of the Peace; and in prosecutions upon information 
whereby conviction is secured and a fine paid or collected, 
the informer shall be entitled to receive one-half of the 
said fine. 


VI. After the passing of this Ordinance the Act passed 
by the late Council of the North-West Territories, intituled: 
‘An Act prohibiting the importation of Strychnine and 
“other poisons into the North-West Territories,” and 
the Act passed by the said Council, intituled: ‘“ An Act to 
“amend an Act intituled: ‘The Poisons Act,’ shall have 
no force or effect within the limits of the North-West Terri- 


tories as now by law defined. 
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An Ordinance respecting Infectious Diseases. 


——______ 


[Passep 28TH Auaust, 1879.] 


Whereas it is of urgent importance to prevent as far 
as possible the spread of infectious and other like diseases 
in the North-West Territories— 


Be it therefore enacted by the Lieutenant-Governor of 
the North-West Territories, in Council, as follows : 


I. In the event of any part of the North-West Territories 
becoming infected with any contagious, infectious or epi- 
demic disease, it shall be lawful for the Lieutenant-Governor 
by proclamation to describe the part so infected, and to 
declare that such disease exists therein, and to proscribe 
such part from outside intercourse for the period named in 
such proclamation. 


II. In the event of any part of the said Territories being 
exposed to any contagious, infectious, or epidemic disease 
then existing in any place outside the Territories, it shall 
be lawful for the Lieutenant-Governor by proclamation to 
declare that such disease exists in such place as aforesaid, 
and to pros¢ribe all ingress to the Territories therefrom 
_ during the period named in such proclamation. 


Ill. It shall be lawful for the Lieutenant-Governor at 


any time, and from time to time, to constitute by order any 
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part of the North-West Territories in such order described 
and named, into a health district, or any parts thereof into 
health districts, and for every such district to appoint a 
board of health, to consist of not more than five or less than 
three persons—the majority of those appointed to form a 
quorum. 


IV. Every such board shall be presided over by the 
senior member thereof present in the district, and shall 
meet at such times and places as he in his discretion may 
appoint; and within the territorial limits of the district 
for which it is appointed the powers of each such board 

shall be— 


1. Where any infectious disease is discovered to exist in 
any house or dwelling place, to prevent all intercourse and 
communication therewith, except by the health and medical 
officer, and such attendants as may be considered neces- 
sary, and persons holding written permits from the health 
or medical officer ; 


(2) To remove from any such house or dwelling place the 
inhabitants thereof, or such of them as may be fit to re- 
move, and place them in tents or other good shelter in 
some salubrious situation until measures can be taken for 
the cleansing, purifying and disinfecting of such house or 
other dwelling place ; 


(3) To cause all wearing apparel, bedding, or other arti- 
cles capable of conveying the infection which have been in 
such house or dwelling place, or used by inmates thereof, 
to be destroyed by fire, except when thorough disinfection 
thereof has been effected under the supervision of a medical 
officer ; } 7 


(4) To regulate the granting of permits for absolutely 
necessary intercourse with proscribed districts ; 
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(5) And generally to make such other regulations as 
from time to time may be found necessary to carry out the 
true intent and meaning ofthis Ordinance : all which regu- 
lations shall be forthwith, after the passing thereof, trans- 
mitted to the Lieutenant-Governor, and shall have the 
force of law until rescinded by such board or cancelled by 
the Lieutenant-Governor. 


V. In case of emergency, when a board of health may be 
unable to communicate speedily with the Lieutenant-Gov- 
ernor, and until the Lieutenant-Governor’s proclamation 
is published in the district, it shall be lawful for such 
board of health to publish a notice declaring the whole 
district for which the board has jurisdiction, or such part 
thereof as may be described in such notice, infected; and 
upon the publication of such notice the district or part 
thereof so described shall be held to be isolated, and all 
intercourse therewith forbidden, as if the proclamation 
named in the first section of this Ordinance had been 
made; and in case the said district is exposed to any infec- 
tious disease then existing in any place outside the Terri- 
tories, to declare in such notice that such disease exists in 
such place, and all ingress therefrom into the said district 
shall be proscribed as if the proclamation named in the 
second section of this Ordinance had been made. 


VI. The Lieutenant-Governor may from time to time, 
and whenever he sees fit, also appoint one or more health 
officers in any such district, whose duty shall be to enforce 
this Ordinance within said district, and the regulations of 
the board of health of such district. 


VII. Any person disobeying any proclamation, or violat- 
ing any regulation made under the provisions of this Ordi- 
nance, upon conviction thereof before any Stipendiary 
Magistrate or Justice of the Peace, shall forfeit and pay 
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such sum not exceeding one hundred dollars, with costs of 
prosecution, as such Stipendiary Magistrate or Justice of 
the Peace may impose; and upon failure of payment 
thereof be imprisoned for any term not exceeding three 
months. 


VIII. Upon the direction of any health officer, or on the 
information of any known person, or upon view of any such 
disobedience or violation aforesaid, any peace officer may 
arrest the offender by the authority of this Ordinance, and 
without any further warrant convey him before a Stipen- 
diary Magistrate or Justice of the Peace as aforesaid, to be 
dealt with according to law. 


IX. Every offence against this Ordinance, so far as no 
other provision is hereby made therefor, may be prosecuted 
in a summary manner. 


X. One half of any fine imposed and collected under this 
Ordinance shall be payable to the informer or the person 
securing the conviction of the offender. 
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An Ordinance respecting Dangerous Lunatics. 


[PasseD 261H SepremBer, 1879.1 


Whereas it is desirable to provide for the committal of 
dangerous lunatics— 


Be it therefore enacted by the Lieutenant-Governor of 
the North-West Territories, in Council, as follows: 


I. When an information is laid before a justice of the 
peace that any person is, or is suspected and believed to be, 
insane and dangerous to be at large, and has exhibited a 
purpose of committing some criminal offence, such justice 
may issue his warrant, in the Form A, to apprehend such 
person and cause him to be brought before the same or 
some other justice of the peace having jurisdiction as such 
in the Territories. 


Il. Upon the person charged as aforesaid being brought 
before a justice of the peace as in the next preceding section 
provided, the said justice shall proceed to hear such evi- 
dence under oath as may be adduced with reference to the 
alleged insanity of the prisoner, adjourning the enquiry 
from time to time as may be necessary for the purpose, 
and remanding the prisoner meanwhile to prison or other 
safe custody. 
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III. If after hearing the evidence adduced the justice of 
the peace is satisfied the prisoner is insane and dangerous 
to be at large, such justice shall commit by warrant in the 
Form B the prisoner to gaol, there to remain until the 
pleasure of the Lieutenant-Governor is known, or until the 
prisoner is discharged by law, and shall forthwith make a 
report of the case, accompanied with a true copy of the in- 
formation and evidence taken, to the Lieutenant-Governor, 
who shall have power, if he sees fit, to order further en- 
quiries to be made. 


IV. But in case it appears to such justice that such 
prisoner is not insane and dangerous to be at large, the 
justice shall discharge him. 


V. The Justice of the Peace acting under the provisions 
of this Ordinance shall have the like authority for com- 
pelling the attendance of witnesses as such justice would 
have under any law or statute in force respecting summary 
convictions. 


FORM A. 
(Vide Section 1.) 





To all or any of the Constables or other Peace 
North-West Territories. Officers of the said Territories, 


Whereas information upon oath hath this day been laid before the under- 
signed, a Justice of the Peace in and for the said Ter- 
ritories, that A. B., (or a certain male or female person whose name is 
unknown) is insane and dangerous to be at large : 

These are therefore to command you in Her Majesty's name to appre- 


CANADA. 


hend the said and bring him (or her) before me or some 
other Justice of the Peace in and for the said Territories, in order that 
enquiry may be made respecting the sanity of the said _ and 
that he (or she) may be further dealt with according to law. 
Given under my hand and seal this day of 
A. D.18 ,at in the said Territories. 
sesh os SeWeles ay Comes gees | 
{LP 
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FORM B. 
(Vide Section 3.) 
CANADA. To all or any of the Constables or other Peace 
Officers in the said Territories, and to the North- 
North-West Territories.) West Mounted Police Force at or the 


Keeper of the Common Gaol at 


Whereas information was laid before me (or as the case may be), a Justice 
of the Peace in and for the said Territories, on the oath of 

That A. B. (or as in the information) was insane and dangerous to be at 
large; and whereas enquiry has been made by me respecting the sanity of 
the said ; and whereas I have found and adjudged the said 
to be insane and dangerous to be at large: 

These are therefore to command you, the said Constables or other Peace 


Officers, or any of you, to take the said and safely 
convey to the North-West Mounted Police or to the keeper of the 
Common Gaol at and to deliver to the Police 


aforesaid, or to the said keeper, together with this Precept ; and I do hereby 
command the said Police Force, or the keeper of the said Gaol, to receive 
the said into custody, and safely keep 
until the pleasure of the Lieutenant-Governor be known, or until the said 
said be discharged by law, 
Given under my hand and seal this day of 
Ay Du18 at in the 
North-West Territories. 
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An Ordinance respecting Ferries. 


[PasseD 26TH SEPTEMBER, 1879.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows : 


I. It shall be lawful for the Lieutenant-Governor at any 
time to establish one or more ferries upon any of the rivers 
in the North-West Territories, and to issue licenses to any 
person or persons for any period not exceeding three years, 
granting the exclusive right to ferry over the same, during 
the time, at the place, and within the limits specified and 
described in such license, and upon such terms, including 
the amount to be paid for such license, and the security to 
be given, and such other arrangements as may to him 
seem just. 


II. The Lieutenant-Governor shall express and define in 
each license so granted, as above, the maximum rate of 
tolls or rates on payment of which persons and personal 
property shall be ferried over the river to which such 
license applies; the kind and size of vessels to be used in 
such ferrying; the hours during which the person holding 
such license shall be prepared to, and shall, ferry over 
persons and property without delay. 


III. It shall be the duty of every person holding a ferry 
license to keep at all times posted up in a conspicuous 
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place on both sides of the river, as near as possible to such 
ferry, a schedule or clear statement, certified by the Clerk 
of the North-West Council, showing the ferry rates and the 
hours of crossing. 


IV. Upon any person holding a ferry license being con- 
victed before a Stipendary Magistrate or Justice of the 
Peace of violating any of the terms or conditions of his 
license, or of insulting or otherwise ill-treating any person 
travelling over or desiring to travel over or use such ferry, or 
wilfully injuring or damaging any property in transit across 
such ferry, shall forfeit his license, and be liable, in addi- 
tion to such forfeiture, to a fine not exceeding one hundred 
dollars and costs of prosecution, and on non-payment 
thereof to be imprisoned for any period not exceeding 
three months, unless the fine and costs be sooner paid. 


VY. No such conviction shall bar the ordinary civil reme- 
dies for damages in favour of the person upon whose com- 
plaint such conviction took place. 


VI. Every vessel used for ferrying as aforesaid shall at all 
times be subject to the inspection of any person appointed 
for that purpose by the Lieutenant-Governor ; and if at any 
time a person holding a ferry license fails to comply with 
the written directions of the inspecting officer, either by 
neglecting to repair, or not removing a vessel condemned 
and providing a suitable vessel within the time specified in 
such directions, such license shall be forfeited. 


VII. Any person unlawfully interfering with the rights 
of any licensed ferryman, by taking, carrying, and convey- 
ing within the limits of such ferry across the river on which 
the same is situate, any person or personal property in any 
vessel, or on any raft or other contrivance, for hire or 
reward, or hindering or interfering with such licensee in 
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any way, or unlawfully doing or assisting in doing any act 
or thing by which the tolls and profits of such licensee are 
in any way lessened, such person shall, on conviction before 
a Stipendiary Magistrate or Justice of the Peace, be liable 
to the same penalties as are enacted by the fourth section 
of this Ordinance. 


VII. If any person using such ferry refuses to pay the 
proper tolls or rates chargeable for ferrying himself or his 
property, the person holding the license of such ferry may 
forthwith seize any property in possession of the offender, 
then being ferried, and hold the same, and on conviction 
before a Stipendiary Magistrate or Justice of the Peace of 
non-payment as aforesaid, such offender shall be liable to 
the penalties hereinbefore specified ; for payment of which 
fine, and the tolls unpaid, and the costs of prosecution, the 
property so seized shall be hable for sale under a distress 
warrant. 


IX. Proceedings for penalties under this Ordinance shall 
be summary. | 


X. Any Ordinance respecting Ferries heretofore in force 
in the North-West Territories is hereby repealed; but all 
ferry licenses granted by the Lieutenant-Governor before 
the passing hereof are confirmed, and to such licenses the 
provisions of this Ordinance shall apply. 
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An Ordinance for the Prevention of Prairie and Forest 
Fires. 


[PassED 26TH SEPTEMBER, 1879. ] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. Any person who kindles or is a party to kindling a fire 
in the open air in any part of the said Territories, except 
for camp or domestic purposes or to protect buildings, 
stacks, or other like property in danger of being destroyed 
by running fires, or for clearing lands, in the months of 
December, January, February, March, or April, by burning 
log heaps sufficiently separated from surrounding brush- 
wood or other inflammable material to prevent the fire from 
spreading, shall on conviction thereof pay a fine not exceed- 
ing one hundred dollars, with costs of prosecution; and in 
default of payment be imprisoned for a term not exceeding 
three months. 


II. Any person who kindles or is a party to kindling a 
fire in the open air for any of the purposes allowed in the 
next preceding section, and who neglects taking effectual 
means, while such purpose is being served, or after it has 
been served, to prevent such fire from running at large, 
shall, on conviction, be liable to a fine not exceeding fifty 
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dollars, with costs of prosecution; and in default of 
payment, to be imprisoned for a term not exceeding two 
months. . 


Ill. Nothing in this Ordinance shall bar or prevent the 
owner of private property from recovering damages from 
any offender against the first and second sections of this 
Ordinance. 


IV. Prosecutions under this Ordinance shall be in a sum- 
mary manner. 


V. It shall be the duty of all peace officers upon view of 
an infraction of any of the enactments of this Ordinance 
forthwith to arrest the offender, and without warrant, bring 
him before a Stipendiary Magistrate or justice of the peace, 
to be dealt with according to law. . 


VI. In prosecutions upon information under{this Ordi- 
nance whereby conviction is secured and a fine paid or col- 
lected, the informer shall be entitled to receive one-half of 
the said fine. 


VII. Any laws heretofore in force in the North-West Ter- 
ritories for the Prevention of Prairie and Forest Fires are 
hereby repealed. 
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An Ordinance respecting Masters and Servants. 


[Passep 267TH SepremBER, 1879.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. Every contract of hire for personal service for any 
period more than a year shall be in writing signed by the 
contracting parties. 


II. Any person engaged, bound, or hired, whether as a 


clerk, journeyman, apprentice, servant, labourer, or other-+ 


eye 


d 


wise howsoever, guilty of t#bebehawieur, drunkenness, agit 
xefractory-conduet;or-idieness,—of absenting himself by day ~ 


or night without leave from his proper service or employ- 
ment, er-from-thehouse-or -residence-of-his-employer, of 
refusing or neglecting to perform his just duties, or to obey 
the lawful commands of his master,-—of dissipating his 
employer’s property or effects, or of any uulawful act that 
may affect his employer’s interests, shall, upon being con- 
victed of any or either of the said offences before any 
justice of the peace, for every such offence forfeit and pay 
such sum of money not exceeding thirty dollars as to the 
said justice seems meet, together with costs of prosecution ; 
and in default of payment thereof forthwith be imprisoned 
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for any period not exceeding one month, unless the fine 
imposed and costs, together with the costs of commitment 
and conveying such person convicted to the place of im- 
prisonment, be sooner paid. 


III. Any person convicted before any justice of the peace 
of harbouring or concealing any apprentice or servant who 
has deserted his master’s service, or instigating any such 
apprentice or servant to desert such service, or of keeping 
such apprentice or servant in his service after being 
notified or informed of the fact, shall be lable to the same 
penalties as are enacted in the next preceding section of 
this Ordinance. 


TV. It shall be lawful for any Justice of the Peace on 
complaint on oath by any. employee or other servant of ill 
usage, non-payment of wages (not exceeding two months’ 
wages, the same having been first demanded), or improper 
dismissal by his master or employer, to cause such master 
or employer to be brought before him, and upon proof to 
his satisfaction of the complaint being well founded, to order 
such complainant to be discharged from his engagement, 
and to order such master or employer to pay such com- 
plainant one month’s wages in addition to the amount of 
wages then actually due him, not exceeding two months’ 
wages as aforesaid, together with the costs of prosecution, the 
same to be levied by distress and sale of the offender’s goods 
and chattels; and in default of sufficient distress, to be 
imprisoned for any term not exceeding one month, unless 
the said moneys and costs be sooner paid. 


VY. The provisions of this Ordinance shall be held to apply 
in the North-West Territories to contracts and agreements 
made at any place outside the same. 


VI. On the trial of any complaint made under this Ordi- 
nance the complainant and accused shall be admitted to 


give evidence. 
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VII. Nothing in this Ordinance shall in any wise curtail, 
abridge or defeat any civil or other remedy for the recovery 
of wages or damages, which employers or masters may 
have against servants or employees, or which servants or 
employees may have against their masters or employers. 


VIII. Prosecution for offences under this Ordinance shall 
be commenced within three months after the offence has 
been committed, and not after. 


4 


IX. Any Ordinance heretofore in force in the North- 
West Territories respecting Masters and Servants is hereby 
repealed. 
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An Ordinance respecting the Licensing of Billiard and other 
Tables, and for the Prevention of Gambling. 


[Passep 26TH SEPTEMBER, 1879.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. No person shall carry on in the North-West Territories 
any of the callings hereinafter mentioned without having 
first obtained a license for that purpose, which license shall 
be issued by such person as the Lieutenant-Governer may 
authorize ; and in every case the license shall expire on the 
thirtieth day of June next following the date thereof. 


II. Before the granting of any license the applicant shall 
pay to the Issuer the following fees ; 


(1) Every billiard table keeper, for a single table, 
twenty dollars ; every second table, ten dollars. 


(2) For every bagatelle, mississippi, pigeon-hole, or 
gaming table, or board with balls, ten dollars. 


Ill. Hach Issuer of Licenses shall make half-yearly re- 
turns of all licenses issued by him under this Ordinance to 
the Lieutenant-Governor, paying over to him on account of 
the revenue.of the Territories all moneys received therefor, 
retaining thereout for his services ten per cent. of the moneys 


collected. 
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IV. Any person who shall, without having first obtained 
a license, carry on any of the callings, or allow to be used 
for the purpose of play thereon, any of the tables or boards 
hereinbefore named, shall be liable, on conviction before a 
Justice of the Peace, toa fine, for every such offence, of not 
less than one year’s license fee, nor exceeding one hundred 
dollars, with costs of prosecution ; and on non-payment 
thereof to be imprisoned for any term not exceeding three 
months; one half of which fine shall be payable on collec- 
tion thereof to the informer. 


VY. Every description of gaming, and all playing of faro, 
cards, dice, or any other game of chance, with betting or 
wagers for or stakes of money or other things of value, and 
all betting and wagering on any such games of chance,-is 
strictly prohibited and forbidden in the North-West Terri- 
tories; and any person convicted before a justice of the 
peace of playing at or allowing to be played at on his 
premises, or assisting or being engaged in any way in any 
description of gaming as aforesaid, shall be liable to a fine 
for every such offence not exceeding one hundred dollars, 
with costs of prosecution; one half of which fine shall, on 
collection, be payable to the informer; and on non-pay- 
ment of such fine and costs forthwith after conviction, be 
imprisoned for any term not exceeding three months. 


VI. In order the more effectually to repress the offences 
specified in this Ordinance, every peace officer of the Ter- 
ritories is hereby authorized by force (if necessary) to enter 
any suspected place, to arrest therein on view any person 
or persons found committing any of the offences aforesaid, 
and bring him or them before a justice of the peace, to be 
dealt with according to law; and also to seize any tables 
and other instruments, and money and securities for money 
used in contravention of this Ordinance (except tables the 
subject of annual licenses as aforesaid); and the justice of 
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the peace shall, upon conviction of an offender under this 
Ordinance, order the said tables and other instruments to 
be forfeited and sold, and the money so seized as aforesaid 
to be forfeited and applied, together with the proceeds of 
sales, towards the revenue of the North-West Territories. 


VII. Any Ordinance heretofore in force in the North- 
West Territories respecting the licensing of billiard and 
other tables and for the prevention of gambling, is hereby 
repealed; but any licenses granted by the Commissioner 
of Police are confirmed. 
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An Ordinance to amend ‘‘the Administration of Civil Justice 
Ordinance, 1878.” 


——— 


[Passep 26TH SEPTEMBER, 1879.] 


In amendment of Ordinance number four of 1878, inti- 
tuled ‘‘ An Ordinance respecting the Administration of Civil 


a Justices. 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. Section eighteen and twenty-one of “the Administra- 
tion of Civil Justice Ordinance, 1878,” are repealed. 


II. Section four of the last named Ordinance is amended 
by inserting therein after the word ‘‘intestacy”’ the follow- 
ing words: ‘“‘and the disposition of the estates of infants 
and of insane persons.” 


III. Section sixteen of the said Ordinance is repealed, 
and the following substituted therefor :- 


‘‘xvr. All affidavits required by this Ordinance, or to be 
read in Court, may be made before a Stipendiary Magistrate, 
the Clerk of any Court, or a Justice of the Peace.” 


IV. Section forty-eight of the said Ordinance is repealed, 
and the following substituted therefor : 


“xuvint. Alias Pluries and concurrent writs of summons 
and execution may be issued in all cases.” 
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V. Section fifty of the said Ordinance is amended by ex- 
punging that part thereof from the word “ action ”’ to the 
word ‘‘ warrant,” inclusive. 


VI. Section fifty-one of the said Ordinance is amended 
by expunging all thereof following the word “ effected.”’ 


VIL. Section sixty-four of the said Ordinance is amended 
by expunging the words ‘‘ before the Clerk” immediately 
preceding sub-section one thereof. 


VIII. Section seventy-one of the said Ordinance is here- 
by repealed, and the following substituted therefor : 


‘‘uxxt. In the absence of any application to prove a 
will or for letters of administration within twenty days 
after the decease of any person leaving personal estate, 
letters of administration may be granted to any person 
who, possessing the necessary qualifications to execute the 
trusts, may be considered suitable by the Stipendiary 
Magistrate granting the same.” 


IX. This Ordinance may be cited as ‘‘the Adminis- 
tration of Civil Justice Ordinance, 1879;”’ and the Ordi- 
nance hereby amended and this Ordinance may be together 
cited as ‘“‘the Administration of Civil Justice Ordinance, 
1878 and 1879.” 
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An Ordinance exempting certain Property from Seizure and 
Sale under Executions. 


[Passed 26th September, 1879.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. The following personal property is by this Ordinance 
declared free from seizure by virtue of all writs of execution 
issued by any court in the Territories, namely : 


(1) The bed, the bedding and bedstead, the necessary 
and ordinary clothing, one stove and pipe, one table, one 
spinning-wheel, one weaver’s loom, one axe, one saw, one 
gun, six traps, the net or seine, and the necessary and 
ordinary kitchen and cooking utensils and table crockery 
belonging to and in the ordinary use of the debtor and his 
family, 


(2) One cow, two oxen or one horse, two pigs, and food 
for the same, and the necessary food for the debtor’s family 
for one month, if between the first days of May and Novem- 


- ber, and during the residue of the year, three months; 


(3) The tools and necessary instruments and books 


used by the debtor in the practice of his trade or profession, 
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if the debtor is a mechanic, to the value of one hundred 
dollars, but to the value of two hundred dollars if the debt- | 
or is a professional man or farmer. 


II. The debtor shall be entitled to a choice from the 
greater quantity of the same kind of articles which are 
hereby exempted jfrom seizure. 


III. Nothing in this Ordinance shall exempt from 
seizure any article (except the food, clothing and bedding of 
the debtor and his family) the price of which forms the 
subject matter of the judgment upon which execution 
against the debtor is issued; and no articles, except those 
mentioned in sub-section one of section one ot this Ordi- 
nance, shall be exempt from seizure under execution for 
debts contracted before the passing hereof. 


IV. Any Ordinance heretofore in force in the North-West. 
Territories, éxempting any property from seizure and sale 
under execution, is hereby repealed. 


86 


No. 9 or 1879. 


An Ordinance respecting the Registration of Deeds and other 
Instruments relating to Lands in the North-West Terri- 
tories. 


[Passed 26th Sentember, 1879.] 


Whereas by the fifty-fourth section of the North-West 
Territories Act, 1875, it is amongst other things enacted 
that the Governor may appoint a Registrar of Deeds in and 
for the North-West Territories, who shall register all deeds 
and other instruments relating to lands situate in any part 
of the North-West Territories and which have been laid out 
and surveyed by the Crown; and that the Lieutenant- 
Governor in Council shall fix the fees for the registration of 
all such deeds and instruments, and that the forms incident 
to an effect of such registration shall be governed by laws 
to be made under the said Act: 


Be it, therefore enacted by the Lieutenant-Governor of 
the North-West Territories, in Council, as follows : 


BOOKS OF OFFICE. 


I. The Registrar shall keep a proper registry book, in 
which shall be recorded all instruments other than those re- 
ferred to in section two of this Ordinance, and in which 
book shall also be kept an alphabetical index of names, ex- 
hibiting in columns the number ofeach instrument, the 
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names of the different grantors and the names of the gran- 
tees, according to the Form A in the Appendix to this Ordi- 
nance, the size and description of which book shall be sub- 
ject to the approval of the Lieutenant-Governor. 


Il. The Registrar shall also keep a general registry book, 
in which shall be recorded all wills, and instruments in 
which there is a general devise, conveyance or power affect- 
ing lands without local description, and in which book an 
alphabetical index of the names of all the parties mentioned 
by name in such instruments shall also be kept. 


HOW REGISTERED. 


III. Grants from the Crown shall be registered by the 
production thereof to the Registrar, with a true copy there- 
of—such copy to be filed with the Registrar; and all other 
instruments excepting wills, shall be registered by the 
deposit of the original instrument, or by the deposit of a 
duplicate or other original part thereof, with all the 
necessary affidavits. 


IV. Every will shall be registered at full length by the 
production of the original will and the deposit of a copy 
thereof, with an affidavit sworn to by one of the witnesses 
to the will, proving the due execution thereof by the testa- 
tor, or by the production of probate or letters of adminis- 
tration with the will annexed, or an exemplification thereof 
under the seal of any court in the North-West Territories, 
- or in Great Britain and Ireland, or in any British Province, 
Colony or Possession, having jurisdiction therein, and by 
the deposit of a copy of such probate, letters of administra- 
tion, or exemplification thereof. 


V. In the case of an instrument other than a will, a sub- 


scribing witness to such instrument shall, in an affidavit 
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setting forth his name, place of residence, and addition or 
calling, in full, swear to the following facts: 


(1) To the execution of the original and duplicate, if any 
there be. 


(2) To the place of execution ; 


(8) That he knew the parties to such instrument, if such 
be the fact; or, that he knew such one or more of 
them, according to the fact ; 


(4) That he is a subscribing witness thereto. 


VI. The said affidavit shall be in accordance with Form 
*‘B” in the Appendix hereto, or to the like effect, and shall 
be made on the said instrument or securely attached there- 
to; and such instrument and affidavit shall be copied at 
full length in the registry book. 


VII. When any instrument is executed by one or more 
grantors, but not by all of them in the presence of the same 
witness or witnesses, and by one or more of the other 
parties thereto in presence of another witness or other 
witnesses, then and in such ease the witness or one of the 
witnesses, whether the same be so executed in the same or 
in different places, shall make an affidavit in accordance 
with the fifth section as to each separate and distinct 
execution of the instrument before the same shall be 
registered. 


VIII. Every affidavit made under the authority of this 
Ordinance shall be made before any of the following 
persons : 


(1) If made in the North-West Territories; it shall be 
made before— 
The Registrar, a Stipendiary Magistrate, or a Justice of 
the Peace of the North-West Territories : 
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(2) If made in any other part of the Dominion of Cana- 
da, it shall be made before— 


A Judge or Prothonotary of any Court of Record,— 


Or before a Commissioner for taking affidavits in any 
such court,— 


Or before any Notary Public, certified under his official 
seal ; 


(3) If made in Great Britain or Ireland, or in any 
British Colony or Possession other than Canada, it 
shall be made before— 


A Judge of any Court of Record within his jurisdic- 
tion,— ; 

Or before the Mayor or chief magistrate of any city, 
borough, or town corporate therein, and certified 
under the common seal of such city, borough or town 
corporate,— 


Or before any Notary Public, certified under his official 
seal ; ; 


(4) If made in any foreign country, it should be made 
before— 


The Mayor of any city, borough or town corporate, and 
certified under the common seal of such city, borough, 
or town corporate,— 


Or before any Consul or Vice-Consul of Her Majesty 
resident therein,— 


Or before a Judge of a Court of Record or a Notary 
Public certified under his official seal. 


IX. Every notarial copy of-any instrument executed in 
the Province of Quebec, the original of which is filed in any 
notarial office according to the laws of Quebec, and which 
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cannot therefore be produced in the North-West Territories, 
and every Prothonotarial copy of any instrument executed 
in the said Province, shall be received in lieu of and as 
prima facie evidence of the original instrument, and may 
be registered and treated under this Ordinance for all pur- 
poses as if it were in fact the original instrument, and such 
notarial and prothonotarial copy shall be registered with- 
out any other proof of the execution of the same or of the 
original thereof, with the seal of the notary or prothonotary 
attached. 


X. Every subscribing witness shall be compelled, when - 
necessary, by order of a Stipendiary Magistrate, to make 
affidavit or proof of the execution of any instrument for the 
purpose of registration under this Ordinance, and to do all 
other acts necessary for the same purpose, upon being 
paid or duly tendered his reasonable expenses therefor. 


XI. The proof may be either by affidavit or by affirma- 
tion or declaration, when by the law of the country where 
such proof is made an affirmation or declaration may be 
substituted for an affidavit; and the Registrar shall receive 
such instruments so proved without any other or further 
proof of their due execution. 


XII. None of the persons authorized to take affidavits by 
this Ordinance shall take any affidavit of the execution of 
any instrument in case he is a party to such instrument, 
nor shall any such affidavit of the proof of any instrument 
executed hereafter be taken from any witness unless such 
witness has subscribed his name in his own handwriting as 
such witness. 


XIII. When the witnesses to any instrument are dead or 
are out of the North-West Territories, any person who is or 
claims to be interested in the registration of the instru- 
ment may make proof before a Stipendiary Magistrate for 
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the North-West Territories of the execution of such instru- 
ment, and upon a certificate endorsed on such instrument 
and signed by such Stipendiary Magistrate that he is 
satistied by the proof adduced of the due execution of the 
instrument, the Registrar shall register such instrument 
and certificate. (Such certificate shall be in the Form 

““C” in the Appendix hereto). 


XIV. The seal of any court of record or of any corpora- 
tion affixed to any instrument shall, of itself, with the 
signature of the secretary or presiding officer thereof be 
sufficient evidence of the due execution of the same by such 
corporation, or by the Judge, Registrar, Clerk or officer of 
the court signing the same, for all purposes respecting the 
registration thereof; and no further evidence or verifica- 
tion of such execution shall be required for the purpose of 
registry. 


XV. When a power of attorney or any substitution there- 
of is registered, the Registrar shall deliver a certified copy 
or copies of such power or substitution as may be required of 
him, and of all the documents aforesaid connected with or 
relating to the same, in which certificate he shall declare 
the time, place, and other particulars of registration, as in 
other cases under this Ordinance. 


MANNER OF REGISTRATION. 


XVI. All documents that may be registered under this 
Ordinance shall be registered at full length, including every 
certificate and affidavit accompanying the same, upon and 
by the delivery to the Registrar of the original instrument, 
when but one is executed; or when such instrument is in 
two or more original parts, upon and by the delivery of one 
of such parts. 


XVII. In case one or two or more original parts is regis- 
tered, the Registrar shall endorse upon each of such original 
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parts a certificate of such registration, in the form marked 
““—D”’ in the Appendix to this Ordinance: and such original 
so certified shall be received as prima facte evidence of the 
registration and of the due execution of the same. 


XVIII. The Registrar shall, upon production to him of 
the original instrument, duplicate, or other original part 
thereof, together with an affidavit of execution, enter the 
said instrument in the registry book in the order in which 
it is received, and he shall file the same with such affidavit 
of execution, and he shall endorse a certificate on every 
such instrument in the Form “D” in the Appendix to this 
Ordinance, and shall therein mention the certain year, 
month, day, hour and minute in which such instrument is 
entered and registered, expressing also in what book the 
same has been entered and the number of registration: 
which certificate shall be taken and allowed as evidence of 
such respective registries in all courts of law in the North- 
West Territories. 


XIX. Every page of the registry book, and every instru- 
ment entered therein, shall be numbered: and the certain 
year, month, day, hour and minute of registration shall be 
entered in the margin of the registry books, in the Form 
‘*—K,”’ in the said Appendix; and such entry shall be signed 
by the Rogistrar, and shall also be endorsed upon every 
duplicate of such instrument, with the number at the 
head. 


XX. All deeds of lands sold under process issued from 
any.court of law inthe North-West Territories shall be re- 
gistered within six months after the sale of such lands, 
otherwise the parties respectively claiming under any of 
such sales shall not be deemed to have preserved their 
priority as against a purchaser in good faith who may have 
registered his deed prior to the registration of such deeds 
from the Sheriff or other officer. 

93 


= Noag of 1879: Registration of Titles. 


XXI. When any registered mortgage shall have been 
satisfied, the Registrar, on receiving a certificate executed 
by the mortgagee, or if the mortgage has been assigned and 
such assignment registered, then executed by such assignee 
or by such other person as may be entitled by law to receive 
the money and to discharge such mortgage in the Form F 
in the Appendix hereto or to the like-effect, executed in the 
presence of one witness, and duly proven by the oath of the 
subscribing witness thereto, in the same manner as herein 
provided for the proof of other instruments affecting lands, 
shall register the same, and every affidavit attached there- 
to or endorsed thereon, at full length in its proper order, in 
the registry book, and numbering it in like manner as other 
instruments are required to be registered and numbered, 
and also by writing in the margin of the register wherein 
the said mortgage has been registered words to the follow- 
ing effect: “See certificate purporting to be discharged 
signed by” (naming the person who has executed the same), 
and ‘‘ see registry number of such certificate 
Book”’ (stating the same according to the fact), and to 
which marginal entry the Registrar shall affix his name, 
and the same shall be deemed a discharge of such mort- 
gage; and such certificate so registered shall be as valid 
and effectual in law as a release of such mortgage, and as 
a conveyance to the mortgagor, his heirs, executors, 
administrators or assigns, or any person lawfully claiming 
by, through, or under him or them, of the original estate 
of the mortgagor. 


XXII. In case the mortgagee or any assignee of the 
mortgagee desires to release or discharge part only of the 
lands contained in such mortgage, or to release or discharge 
only part of the money specified in the mortgage, he may 
do so by deed or by a certificate to be made, executed, 
proven and registered in the same manner as in cases where 
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the whole lands and mortgage are wholly released and dis- 
charged; and such deed or certificate shall contain a 
precise description of the portion of land so released or 
discharged, and also a precise statement of the amount or 
particular sum or sums so released or discharged. 


XXIII. Every certificate of payment or discharge of the 
mortgage, or of the conditions therein, or of the lands or of 
any part of the same, or of any part of the money, by the 
mortgagee, or his assignee, his heirs, executors, adminis- 
trators or assigns, or any one of them, at whatsoever time 
given, and whether before or after the time limited by the 
mortgage for payment or performance, shall be valid, if in 
conformity with this Ordinance, to all intents and purposes 
whatsoever as herein mentioned. 


EFFECT OF REGISTERING OR OMITTING TO REGISTER. 


XXIV. After any grant from the Crown of lands in the 
North-West Territories, and letters patient issued therefor 
every instrument affecting the lands or any part thereof 
comprised in such grant shall be adjudged fraudulent and 
void against,any subsequent purchaser or mortgagee for 
valuable consideration, unless such instrument is registered 
in the manner herein directed before the registering of the 
instrument under which such subsequent purchaser or 
mortgagee may claim. 


XXV. All wills or probates thereof registered within 
the space of twelve months next after the death of the de- 
visor, testator or testatrix, shall be as valid and effectual 
against subsequent purchasers and mortgagee as if the 
same had been registered immediately after such death; 
and in case the devisee or person interested in the lands 
devised in any such will is disabled from registering the 
game within the said time by reason of the contesting of 
95 


No. 9 of 1879. Registration of Titles. 


such will, or by any other inevitable difficulty, without his 
or her wilful neglect or default, then the registration of the 
same within the space of twelve months next after his or 
her attainment of such will or probate thereof or the re- 
moval of the impediment aforesaid, shall be sufficient 
registration within the meaning of this Ordinance. 


XXVI. The registry of any instrument under this Ordi- 
nance shall constitute notice of such instrument to all per- 
sons claiming any interest in such lands A eee to 
such registry. 


XXVII. Priority of registration shall in all cases prevail, 
unless before such prior registration there shall have been 
actual notice to the prior instrument by the party claiming 
under the prior registration. 


XXVIII. No equitable lien, charge or interest affecting 
land shall be deemed valid in any court in the North-West 
Territories as against a registered instrument executed by 
the same party, his heirs or assigns, and tacking shall not 
be allowed in any case to prevail against the provisions of 
this Ordinance. 


FEES TO BE EXACTED BY THE REGISTRAR. 


XXIX. The Registrar shall exact in advance the follow- 
ing fees, and no more: 


(1) For the necessary entries and certificates in register- 
ing every instrument other than those hereinafter specially 
provided for, including among such certificates the certificate 
on the duplicate, if any, one dollar; and for registering 
every instrument other than those hereinafter specially 
provided for, two dollars ; but in case the said instrument. 
exceeds seven hundred words, then at the rate of twenty- 
five cents for every additional one hundred words or the 


fractional part*thereof ; 
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(2) For searching the registry books and indices relating 
to the title of any lot or part of a lot of land as originally 
patented by the Crown, or as afterwards subdivided into. 
smaller lots, shown by any registered map or plan thereof, 
when not exceeding four references, fifty cents, and ten 
cents for every additional reference ; 


(3) For every abstract of title to any specific parcel of 
land certified by the Registrar containing such particulars 
as to any number of the registered instrument affecting 
such parcel of land as the party searching shall require, 
fifty cents; and when such abstract exceeds one hundred 
words, twenty-five cents for every additional hundred words 
or fractional part thereof; and for copies of instruments 
when required, twenty-five cents for each hundred words ; 


(4) For each certificate furnished by the Registrar, except 
those made under sub-sections one and three of this section, 
fifty cents ; ; 

(5) For registration of any plan of town or village lots, 
including all necessary entries connected therewith, two 
dollars ; 


(6) For exhibiting in the office each original registered 
instrument, including search for the same, twenty-five 
cents ; 


(7) For registering each certificate, of payment of mort- 
gage money, and every other certificate, including all 
entries and certificates thereof, one dollar ; 


(8) The Registrar shall keep posted up in some conspicu- 
ous place in his office a schedule of the fees and charges 
authorized under this Ordinance. 


MISCELLANEOUS PROVISIONS. 


XXX. Wheneverany land has been surveyed or subdivided 
into town, park, or village lots, the, person corporation, or 
company making such survey or subdivision shall, within six 
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months from the date of every such survey of subdivision, 
lodge with the Registrar a plan or map of the same, 
showing the number of the township or town lots, and range 
or section, the numbers or letters of town or village lots, 
and names of streets, the measurement and magnetic. 
bearings of each lot, on a scale of not less than one inch* to 
every four chains, and showing thereon all roads, streets, 
lots and commons within the same, with the courses and 
widths thereof respectively, and the width and length of all 
lots, and the courses of all division lines between the 
respective lots within the same, together with such informa- 
tion as will show the part of section, township and range 
wherein the same is situate; and every such map or plan 
shall be certified by some duly qualified Dominion Land 
Surveyor in the Form G of the Appendix hereto; and 
thenceforth the Registrar shall keep an index of the lands 
described and designated by any number or letter on such 
map or plan by the name by which such person, corporation 
or company designates the same; and all instruments 
affecting the land or any part thereof, executed after such 
plan, shall conform thereto, otherwise the same shall not 
be registered ; and in case of refusal by such person, corpora- 
tion or company for two months after demand in writing 
for that purpose to lodge the said plan or map when 
required by any person interested therein so to do, he or 
they shall incur a penalty of twenty dollars for each and 
every calendar month the said map or plan remains un- 
registered ; which penalty may be recovered by any person 
complaining in any court having jurisdiction, in like 
manner as a common debt. 


XXXI. In no case shall any plan or survey, although 
filed and registered, be binding on the person so filing or 
registering the same, or upon any other person, unless a 
sale has been made according to such plan or suryey ; and 
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in all cases amendments or alterations of any such plan or 
survey may be ordered to be made at the instance of the 
person filing or registering the same, by any Stipen- 
diary Magistrate for the North-West Territories, if on 
application duly made for the purposes, and upon hearing 
all the parties concerned, it shall be thought fit and just so 
to order, and upon such terms and conditions as to costs 
and otherwise as may be deemed expedient. 


XXXII. A copy of any instrument registered or filed in 
the registry office, certified as such by the Registrar, shall 
be received as prima facie evidence in any court, in the same 
manner and with the like effect as if the original in his 
office was produced; and no original instrument shall be 
taken out of the registry office except upon an order from a 
court or a presiding officer thereof. 


XXXIII. No registration of any instrument shall be 
made except between the hour of ten in the forenoon and 
three in the afternoon of any day other than a legal holiday. 


XXXIV. The Registrar shall, when required, make 
searches and furnish copies and abstracts of or concerning 
all instruments registered, mentioning any lot of land as 
described in the survey thereof by the Crown, or any lot 
described by number or letter on any registered map or 
plan, subsequent to the registration of such map or plan, 
or any part of a lot when the same is clearly described and 
can be identified in connection with the chain of title, or 
has been ascertained by actual survey; and of and concern- 
ing all wills, deeds, orders, or other instruments recorded, 
as may be requested of him in writing, if a writing be de- 
manded by the Registrar ; and he shall exhibit the original 
registered instrument, and also the books of the office relat- 
ing thereto, when the party desires to make a personal 
inspection thereof, and shall give certificates of all copies 
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and extracts of and concerning the parties to any of such 
documents, or of the witnesses. to the same, or any other 
particulars which may be required. 


XXXYV. Registration of any instrument effected by the 
Registrar prior to the passing of this Ordinance conforming 
thereto are hereby confirmed, and any Ordinances hitherto 
in force in the Territories respecting the registration of 
deeds and other instruments relating to lands are repealed. 


XXXVI. This Ordinance may be cited as the “ Registra- 
tion of Titles Ordinance.”’ 


XXXVII. The following is the Appendix and contains 
the forms referred to in the foregoing sections of this Ordi- 
nance : 


FORM A. 
ALPHABETICAL INDEX. 


Referred to in Section One of this Ordinance 


























ze) E = Grantor. Grantee. 6 E = Grantee. Grantor. 

ZH 8 rac 

torr |Abbott, George Black, John 1029 |Appleton, James  |Buck, Peter 

tor5 |Allen, William Cook, Edward 1039 |Angus, Robert Coones, Joseph 

i1o17 |Anderson, James |Smith, Thomas 1056 |Anson, William Walko, James 
B B 

1004 |Bernard, John Green, Edward torr |Buck, John Abbott, George 

1020 |Burns, Robert Cassels, George 1070 |Benson, Jessie Crooks, Nelson 
Cc Cc 

1039 |Coones, Joseph |Angus, Robert to15 |Cook, Edwards Allan, William 

1048 |Coffee, Richard |Ingram, Benjamin} 1020 |Cassels, George Burns, Robert 
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FORM B. 
Referred to in Section Six of this Ordinance. 


North-West Territories. ) 
To wit. ) 


7; of make oath and say: 
1st. That I was personally present and did see the annexed (or within) 
(and duplicate, if any, according to the fact) duly 

signed, sealed and executed by and the 
parties thereto. 

2. That the said (and duplicate, if any, according 
to the fact) were executed at 

3. That I knew the said parties (or one or more of them, according to 
the fact). 

4. That Iam a subscribing witness to the said (and 
duplicate, according to the fact). 
Sworn (or affirmed) before me at 


in the this 
day of A.D. 18 


FORM C. 
Referred to in Section Thirteen of this Ordinance. 


North-West Territories, ) 
To wit. 

I, Stipendiary Magistrate for the North-West 
Territories, do certify that Iam satisfied from the proof adduced by (name 
the person producing the proof and state the evidence given) with the due 
execution of the within instrument (or of the instrument whereof the with- 
in is a copy or duplicate, as the case may be). 

As witness my hand at the day 
of AGL Lo 


FORM D. 
Referred to in Sections Seventeen and Eighteen of this Ordinance. 


I certify that the within instrument is duly entered and registered in 
the registry office for the North-West Territories in Book 
Folio at o'clock on the day of 
A. D. 18 
sala chase ilo fete he a aaa wie we eB Registrar. 
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FORM E. 
Referred to in Section Nineteen of this Ordinance. 


Entered and registered this day of 18 
at o’clock 


FORM F. 
Referred toin Section Twenty-one of this Ordinance. _ 


To the Registrar of the North-West Territories. 


rT: of the do certify 
that hath satisfied all money due on, or 
to grow due on (or hath satisfied the sum of _ mentioned in) 
a certain mortgage made by of to 

which mortgage bears date the : 

day of A.D.18 and was registered in the registry office 
for the North-West Territories on day of 
A: D.18 at minutes past o'clock of the 
noon, in Liber Folio as No. (here mention the day and 


date of registration of each assignment thereof, and the names of the 
parties, or mention that such mortgage has not been assigned, as the fact 
may be), and that I am the person entitled by law to receive the money, 
and that such mortgage (or such sum of money as aforesaid, or such part 
of the lands as is herein particularly described, that is to say 
) is therefore discharged. 
Witness my hand this day of A. D. 18 
One witness. } A. B. 


FORM G. 
Referred to in Section Thirty of this Ordinance. 


This plan is correct, and is prepared under the provisions of the North- 
West Territories ‘‘ Registration of Titles Ordinance.” 
(Signature of Surveyor.) 
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An Ordinance respecting the Ordinances of the North-West 
Territories. 


[Passep 26rq Srepremper, 1879.] 


Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 


I. The Clerk of the Council of the North-West Territories 
shall endorse on every Ordinance immediately after the 
title thereof the day, month, and year when the same was 
passed by the Lieutenant-Governor in Council, and such 
endorsement shall be taken as part of the Ordinance, and 
the date of such passing shall be the date of the commence- 
ment of the Ordinance if no later commencement be therein 
provided. 


II. In case any Ordinance be disallowed by the Governor 
in Council the Clerk aforesaid, for convenience of reference, 
shall insert at the foot of the original thereof in his custody, 
the day, month, and year when such disallowance took 
effect. 


III. In construing this or any other Ordinance of the 
Lieutenant-Governor in Council, unless it be otherwise - 
provided, or there be something in the context or other 
provisions thereof indicating a different meaning or calling 
for a different construction— 
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(1) The Law is to be considered as always speaking, and 
whenever any matter or thing is expressed in the present 
tense, the same is to be applied to the circumstances as they 
arise, so that effect may be given to each Ordinance and 
every part thereof according to its spirit, true intent, and 
meaning ; 


(2) The word “shall” is to be construed as imperative, 
and the word “ may ” as permissive ; 


(3) Whenever the word “herein” is used in any section of 
an Ordinance, it is to be understood to relate to the whole 
Ordinance and not to that section only. 


IV. Subject to the limitations in the next preceding sec- 
tion in every Ordinance of the Lieutenant-Governor in 
Council :— 


(1) The words ‘‘ Her Majesty,” ‘‘ The Queen,” or “The 
Crown,” shall mean the reigning Sovereign of the United 
Kingdom of Great Britain and Ireland ; 


(2) The words “‘ Lieutenant-Governor” shall mean the 
Lieutenant-Governor for the time being of the North-West 
Territories ; or other the Chief Officer or Administrator for 
the time being carrying on the Government of the North- 
West Territories, by whatever title he is designated ; 


(3) The name commonly applied to any country, pro- 
vince, territory, place, body, corporation, society, officer, 
functionary, person, party or thing, shall mean such coun- 
try, province, territory, place, body, corporation, society, 
officer, functionary, person, party or thing, although such 
name be not the formal and extended designation thereof ; 


(4) Words importing the singular number or the mascu- 
line gender only, shall include more persons, parties or 
things of the same kind than one, and females, as well as 


males, and the converse ; 
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(5) The word “‘ person” shall include any body corporate 
or politic, or party and the heirs, executors and adminis- 
trators or other legal representatives of such person to 
whom the context can apply according to law ; 


(6) The words “ writing,” “‘ written,” or any term of like 
import, shall include words printed, painted, engraved, 
lithographed, or otherwise traced or copied ; 


(7) The word ‘‘now” or ‘‘next”’ shall be construed as 
having reference to the time the Ordinance was passed ; 


(8) The word ‘‘ month” shall mean a calendar month ; 


(9) The words “holiday” or “legal holiday” shall 
include Sundays, New Year’s Day, Ash Wednesday, Good 
Friday, Corpus Christi, and Christmas Day, the day 
appointed for the celebration of the birthday of the reign- 
ing Sovereign, and any day appointed by proclamation for 
a General Fast or Thanksgiving ; 


(10) The word ‘‘ oath” shall be construed as meaning a 
solemn affirmation whenever the context applies to any 
person and case by whom and in which a solemn affirma- 
tion or declaration may be made instead of an oath, and in 
like cases the word ‘‘ sworn” shall include the words 
“affirmed” or “‘declared”’ ; 


(11) Any duty, penalty, or sum of money, or the pro- 
ceeds of any forfeiture which is by an Ordinance created, 
shall, if no other provision be made respecting it, be paid 
to the Lieutenant-Governor or to such other person as the 
Lieutenant-Governor in Council may from time to time 
direct, to form part of the revenue of the Territories, and 
be accounted for and dealt with accordingly ; 


(12) The word “ Magistrate” shall mean a Justice of the 
Peace, and the words “two Justices of the Peace’’ shall 


mean two or more Justices of the Peace assembled or act- © 


ing together, having jurisdiction as such in the Territories ; 
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and wherever power is given to any person, officer or fune- 
tionary to do or to enforce the doing of any act or thing, 
all such powers shall be understood to be also given as are 
necessary to enable such person, officer or functionary to 
do or enforce the doing of such act or thing ; 


(13) Words authorizing the appointment of any public 
officer, functionary, or any deputy, shall include the power 
of removing him, re-appointing him, or appointing another 
in his stead, in the discretion of the authority in whom the 
power of appointment is vested ; 


(14) Words directed or empowering a public officer or 
functionary to do any act or thing, or otherwise applying to 
him by his name of office, shall include his successor to 
such office, and his or their lawful deputy ; 


(15) All officers now appointed or hereafter to be ap- 
pointed by the Lieutenant-Governor, or the Lieutenant- 
Governor in Council, shall remain in office during pleasure 
only ; 


(16) When in any Ordinance forms are prescribed, slight 
deviations therefrom, not affecting the substance or calcu- 
lated to mislead, shall not vitiate them ; 


(17) When power to make by-laws, regulations, rules or 
orders is conferred, it shall include the power to alter or 
revoke the same and to make others ; 


(18) Every Ordinance shall be so construed as to reserve 
to the Lieutenant-Governor in Council the power at any 
time of repealing or amending it, and of revoking, restrict- 
ing or modifying any power, privilege or advantage thereby 
vested in or granted to any person or party, whenever such 
repeal, amendment, revocation, restriction or modification 
is deemed by the Lieutenant-Governor in Council to be 
required for the public good ; 
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(19) When any act or thing is required to be done by 
more than two persons, a majority of them may do it; 


(20) The repeal of an Ordinance at any time shall not 
affect any act done or any right or right of action existing 
accruing, accrued, or established, or any proceedings com- 
menced before the time such repeal shall take effect, but 
the proceedings in such case shall be conformable to the 
repealing Ordinance ; 


(21) No offence committed, penalty or forfeiture incurred, 
or proceeding pending under any Ordinance at any time 
repealed shall be affected by such repeal, except that such 
proceedings shall be conformable, when necessary, to the 
repealing Ordinance; and where any penalty, forfeiture, 
or punishment shall have been mitigated by any of the pro- 
visions of the repealing Ordinance, such proceedings shall 
be extended and applied to any judgment to be pronounced 
after such repeal ; 


(22) All securities given by parties appointed under any 
Ordinance at any time passed and repealed shall not be 
affected thereby, but remain in full force; and all offices, 
establishments, books, papers, and other things made or 
used under any repealed Ordinance, shall continue as before 
the repeal ; 


(23) Where by any Ordinance a fine, penalty or forfei- 
ture be imposed for any offence against the said Ordinance, 
unless some other method be expressly provided in 
the Ordinance creating the offence, proceedings for offences 
thereunder may be had, and the proceedings therein taken 
and conducted under and by virtue of the Act of the Parlia- 
ment of Canada made and passed in the thirty-second 
and thirty-third years of Her Majesty’s reign, intituled 
‘An Act respecting duties of Justices of the Peace out of 
Sessions in relation to Summary Convictions and Orders,” 


in so far as the same has been or may hereafter be brought 
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into force in and made de to the North-West Ter- 
ritories. 


VY. All Ordinances passed by the Lieutenant-Governor in 
Council shall be and continue to remain of record in the 
custody of the Clerk of the said Council. 


VI. The Clerk of the Council shall affix the seal of the 
Territories to certified copies of all Ordinances intended for 
transmission to the Secretary of State or required to be 
produced before Courts of Justice, and in any other case 
which the Lieutenant-Governor may direct and such copies 
so certified shall be held to be duplicate originals, and also 
to be evidence as if printed by lawful authority, of such 
Ordinance and of their contents. 


VII. The Clerk of Council shall furnish a certified copy 
of any Ordinance to any person applying for the same, upon 
receiving from such person such fee, not exceeding ten 
cents for every hundred words, as the Lieutenant-Governor 
may from time to time direct. 


VIII. The Clerk of the Council shall insert at the foot of 
every such copy so required to be certified, a written cer- 
tificate duly signed and authenticated by him to the effect 
that it is a true copy, (and in case of any Ordinances dis- 
allowed after it came into force) but disallowed by the 
Governor in Council, which disallowance took effect on the 

day of A.D. 18 


IX. This Ordinance shall be cited as the ‘‘ Interpretation 
Ordinance.”’ 
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Nortu- West TERRITORIES. | DAVID LAIRD. 


A PROCLAMATION 


By the Honorable DAVID LAIRD, Lieutenant-Governor 
of the North-West Territories. 


To all to whom these presents shall come, or whom the 
same may concern, 


GREETING : 


Whereas it is, in and by the Ordinance made and passed 
by the Lieutenant-Governor of the North-West Territories 
in Council, numbered twelve of 1878, intituled ‘‘ An Ordi- 
nance respecting the Marking of Stock,” among other 
things in effect enacted, that the Lieutenant-Governor may, 
whenever he thinks it desirable that the provisions of the 
said Ordinance should apply to any part of the North-West 
Territories, set apart, by Proclamation, any portion thereof, 
to form and be known as a Stock District ; 


And whereas it has been represented to His Honor to be 
expedient that the portion of the North-West Territories 
which forms the Bow River Judicial District should be set 
apart as a Stock District ; 
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His Honor, therefore, has thought fit to set apart, and 
hereby proclaims as set apart, to form a Stock District, to 
be designated ‘“‘Stock District No. 1,” all that portion of 
the North-West Territories known as the Bow River Judicial 
District, and comprising all that portion of the said Terri- 
tories which is bounded on the north by the Red Deer and 
the South Branch of the Saskatchewan Rivers, flowing 
eastward, until the one hundred and eighth meridian of 
west longitude is reached; on the east by the said one 
hundred and eighth meridian of west longitude; on the 
south by the southern boundary of the said Territories ; 
and on the west by British Columbia. 


Of which all persons whom these presents may concern 
are hereby required to take notice and govern themselves 
accordingly. 


Given under the hand of the Lieutenant- 
Governor and the seal of the North-West 
Territories, at Government House, Battle- 
ford, in the said Territories, this twenty- 
first day of October, in the year of our 
Lord one thousand eight hundred and 
seventy-eight. 


By command. 


A. EK. FORGET, 
Clerk of the Council. 
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